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DIRECT EXAMINATION (continued) 
BY MR. PLATZMAN: 
Q Can you tell us, Mr. Doulin, when you first be- 
Doulin-- 
THE COURT: Monell. 
Q - Richard Monell was involved in an assault 


criminal proceeding? 


A I probably read it in the paper. I don't know 


when it was. 

Q During the entire period when these proceedings 
were pending, did you speak to or have any occasion to meet 
with Richard Monell? 


MR. SCHWARTZ: Objection to the form, your 


THE COURT: It has been answered. I think the 
form was somewhat less than perfect, but it wi i just be 
rephrased and we will have the same response. 

I will let it stand. 

Q Did Mrs. Grant at any time dur he time that 
the case was pending from 1968 through to 1y71 ever ask you 
to intercede on her grandson's behalf? 

A No. 


Q Did you ever offer to irtercede on her grandson's 
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No. 

Q Did you k : yx money to intercex 

on her grandson's 

A Never. 

Q For any purpose during any of the proceedings? 
No; Six. 
At any time? 
No, sir. 
Do you know Mrs. Grant? 
Very well. 


How long have you known 


At least fifty years. She used to be my neigh- 


Q Do you know her family? 


A I know her husband, Bill Grant. I used to play 


ball with him. He played with the re company, and so did 


I. iI knw her son-in-law, John, but I never knew her 
daughter until maybe several years 

Q But did you know Richard? 

A I didn't know Richard, no. 

Q During the times that you have met with Mrs.Grant 


or other membcrs of her family, have there been discussions 


about Richard? 
A Never. 
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e Mr. Doulin, had you prior to February of 
1971 ever had any discussion with Mrs. Grant in which 
by direct request, indirect or in any manner reach any 
understancing with Mrs. Grant concerning her grandson's 


case? 


any purpose? 
purpose. 
it discussed with Mrs. Grant? 
A No. 
Q Did you from time to time see Mrs. 
On other occasions? 
A 
Q Did you see her frequently? 


A Come in quite often. I buried about eight 


in the family. 


Q How old is Mrs. Grant? 

A Mrs. Grant testified the other day she is 
77. $%&IL'm 72. We are neighbors. I have known her -- 

Q Did you bury members of her family? Were 
there occasions when members of her family died and had 
to be buried? 

BR Yes. 


Q To whose funeral parlor would they go? 
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MR. SCHWARTZ: Objection, he already testified, 
Doulin. | 


THE COURT: Yes, he said he buried members 


of the family. He said it again. Let's leave it at 


that. 
Go ahead. 
Q Did there come a time when her father died? 
A Yes. 


Q Was your funeral parlor the one that took 


care of the burial? 


A Yes, sir. 

Q When was that? 
Many years ago. 
About how many? 


I couldn't pinpoint it, to tell you the 


Prior to 1971? 
Yes. 
Was it prior to 1971? 
Yes, a long while. 
THE COURT: You say a long while? 
THE WITNESS: Yes, a long while ago. 
Q Did Mrs. Grant or any other member of her 


family @vef pay you for that funeral? 
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A No, I must sav she attempted to pay me a 


couple of dollars time and again. I told her -- they 


didn't have any money. She lived in the neighborhood 
with me. We lived in a poor neighborhood. I used to 
tell her when she got better fixed, she would take care 
of it. Apparently she never got better fixed. 

Q Did you from time to time in the neighborhood 
also arrange the burial of others and not charge them? 

A Yes. 

Q What kind of an area is it that you have 
your home? 

A Well, right now most of the things are torn 
down, but in the urban renewal district, it's ina 
poor neighborhood. I happened to be just inside of the 
residential section. For instance, Water Street was all 
torn down, a poor section, where I was born. That was 
tenement houses and that's all been torn down now. It 
is cleared by urban renewal. The Corwin family, Mrs. 
Monell, a member of that family -- her maiden name 
they lived across the street from us. 

Q What kind of house is it that you live 
Can you tell us? 

A What kind of a house I live in? 


Q Yes. 
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i I live in an old fashioned house in the 
neighborhood. We have renovated it to take care of 
bigger funerals. I have a mortgage on it. I bought 
it during the depression for $8500. 1 had a mortgage 


on it at one time for $2300 -= $23,000. 


Q There still is some balance on the mortgage? 

A Yes. 

Q As I remember, you stated that the business 
is on the lower levels and you live upstairs. 

A Yes. I made an addition on the house that 


I bought. fr outgrew it and put an addition on. That's 


why I had to go to the bank and get money to put this 


addition on. 

Q You have cars in the business that are 
used to transport morners? 

A Yes. 

Q Are those the same cars you use for 


pleasure? 


A Yes. 


Q For transportation? 


A Yes. 


When you occasionally need it; is that right? 


Yes, sir. 


Did there come a time when you handled the 
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burial of Mr. Grant's father or mother? I don't remember 
which. 

mother. 


mother? 


Mr. Grant ever pay you for that funeral? 
No, Mr. Monell. 
Mr. Monell. 
Mr. Monell's mother. 
I see. 
I misunderstood you. You said Mr. Grant's. 
Mr. Monell's mother. 
Mr. Monell's mother. 
sorry. 


that ever paid for? 


Is that still owing? 
A Part of it. 
Q While we are on the subject, Mr. Doulin, 
can you tell us about what your total net worth is? 
A Yes. I have sank account in the Columbus 
Trust Company that I think is around $2800, I have a 


checking account in the Highland First -- Highland -- 


National Bank of Highland, I-guess they call it. I have 
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a checking account which is right now Guite a bit over- 
drawn. 

Q How about your wife? 

A My wife has a savings account in the Highland 
National Bank. One is the Bank of the Highland, the 
Other is the Highland National Bank 

Q What is the approximate balance in that 
Savings account? 


A Well, Emma had an automobile accident. She 


hurt her back. I think the balance in that bank -- of 


course I borrowed -- many times I had to put it up for 


collateral. 
MR. SCHWARTZ: I object to all this. 
THE COURT: Yes. 
About 3,000. 


THE COURT: It is the amount. 


I will direct the jury to disregard any 


comments other than those in response to the question. 
The question was how much your wife has in the bank, 
and now I think you have answered about $3,000. 
THE WITNESS: About $3,000, yes. 
Q Any other bank accounts either held by your 


wife or yourself? 


Ay 
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Any other property that either of you own? 
Yes. 
Q Please tell us about it. 


A Well, up in what they call the Basherkill 


Wetlands, I guess they call it --.it's up near Wurtsboro -. 


I'm in partnership or we have a corporation with my wife 
and Judge Mazzeo and his wife and we owned sixty-six 
acres up there that I bought for $36,000, $6,000 down 
and a $30,000 mortgage, and I was with another -nan by 
the name cf Mr. Edce. At that time he came to me and 


asked me to go in with him. 


MR. SCHWARTZ: I object again. The question 
was what other property he had. 

THE COURT: Yes, sixty-six acres near 
Wurtsboro. I guess that answers the question. 

You put $6,000 down or was that the total? 

I put $3,000 down and Mr. -- 

Your partner put down the other $3,000? 

Yes. 

THE COURT: There is a $30,000 mortgage? 

THE WITNESS: Right. 

How long have you held that property? 

I'd say six years. 


Is it improved property? Is there anything 


Doulin - direct 


Nothing on it. 


Does it produce income? 
No. 


You pay taxes on it in the meantime? 


Yes. 
Is this for investment? 
MR. SCHWARTZ: I object again, your Honor. 


This is really going far afield. 


THE COURT: I will let him continue. 


Was it for investment? 


THE WITNESS: Yes. When I say investment, 


Judge, can I explain it, that we hope to develop it. 


THE COURT: You hope to develop it, all right. 
Q Have you ever developed it since then? 


A No. 


Q Was it your practice that during the winter 
months that you took a vacation? 

A Every year. 

Q Approximately when? 

A I leave on the 13th or the 15th of February 


and return around the lst of April. 


Q How do you get there? 


4 By car. 


Doulin - direct 
a Do you go with anyone? 

A For a long time I went with a family by the -- 
with Levy, Phil Levy and his wife. We went down for 
about, oh, maybe twenty years or so, and then his daughter 
got married and beught a place in Florida. He used to 
go visit them, and we went by ourselves, my wife and I. 

Q What kind of a place do you stop at? 

THE COURT: t's find out where. 

Where? 

THE COURT: It seemed to be south. I don't 
think he identified it. 

Py First it wasJueno Beach. 

Q Where is it -- 


A Jueno Beach. 


Q =- located? 


A Is north of Riviera. The place was known 
Surf Cottages, $42 a week. 
Q Where is that with respect to some of the big 
cities in the area? 
THE COURT: Is it On the East Coast or the 
West Coast? 
THE WITNESS: Palm Beach. It's north of 
Riviera and north of West Palm Beach. 


Q What was this, a motel? 
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“A It was little cottages there, little wooden 
cottages that since have been torn down. Now they are 
big condominiums. 
Q Did you go down on your annual vacation in 
February of 1971? . 
A Yes. 
Q Whom did you go down with? 
A We went ourselves, my wife and 
You drove down? 
Drove down. 
Did *’ou -- 
At that time we went to Dania. 
Where is Dania? 
THE COURT: That is north of Miami, isn't 
it? 
THE WITNESS: Yes. That's south of 
fort Lauderdale, *bout ten minutes from Fort Lauderdale. 


Q What kind of a place did you go to in Dania? 


A I go to what they call -- known as Lodgest 


Motel. It's a family affair. A man and his wife and 
his daughter run it. I pay $85 a week for -- there's 
no telephone there. I pay $85 a week for a little 
burner. They put a burner and bathroom, a small little 


bench like a kitchen and a bedroom. 
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Doulin - direct 
- Q That's for the two of you? 
A That's for the two of us. 
wd Is it approximately $6 a head per night for 
the two of you; is that right? 
A About that. 
Q Did you have a telephone in your room? 
No telephone in any room. 


Were there facilities for cooking in the 


A No, they give you -- the room that we had, 
they give you a little -- two burner gas thing that's 
hooked up to the gas. 

Q In traveling down there did you go directly 
in one trip or did you make stops on the way? 

A We made stops. 

Q Were they always about the same or did you 
vary your stops? 


A We varied. Sometimes I couldn't get away 


from Newburgh maybe until 10:00 o'clock in the morning 


and we made maybe to around Washington or Baltimore and 
then we would stop. The next day go on down maybe to 
North Carolina. We took our time. 

Q Then eventually you would get to Dania? 


A Dania. 
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“aly And then you stayed there for a month, five 
weeks? 
A Stayed there for sometimes --~ by the time 
you got back home, it would be five weeks or so. 


Q What time did you return? 


A Generally around the ist of April. 


Q Sometimes a couple of days later? 
A Sometimes later. We stopped in Palm Beach. 
We have a friend there that has a home and we are his 
guest. We stop there for a couple of days. 
Q Do you remember when you got back in April 
of 1971? 
THE COURT: Do you remenber when you got 
back in 1971? 
MR. PLATZMAN: Thank you, sir. 
About the same time, around April lst. 


Can you give us any better date than that? 


The lst or 2nd. I don't know. It was 


around that time. 


Q All right. 


Mr. Doulin, you have beer sitting in this 
courtroom throughout this trial? 
A Yes. 


0 Do you remember there was testimony by Florence 


gwijw Doulin - direct 
York Hall? 
A Yes, sir. 
Q And by Richard Monell to the effect that 
sometime prior to the March 26th sentencing -- 
A Yes, sir. 3 
Q -- that you were given 14 or $1500? 
MR. SCHWARTZ: Objection, your Honor. 
THE COURT: Sustained. 
Q DO you remember hearing Florence York 
testify? 
A Yes. 
Q Were you in your funeral home prior to 
March 26, 1971 and receive an envelope with money? 
A No. 
Q Where were you On March 26, 1971? 
A Well, I could have left Dania and probably 
been in -- up around Virginia, Virginia Beach. We 


stopped there a couple of times. 


Q Where were you prior to March 26th but 


after March S, 1971? 
A After March 6th? 
After Marci: 5th but before March 26th. 
Dania. 


I show ycu Government's Exhibits 20, 21 and 


Doulin - direct 


I ask you to look at the Exxon gasoline 
slips of this exhibit introduced into evidence by the 
government. 

MR. SCHWARTZ: May we have an exhibit number, 
your Honor? 

THE COURT: Yes. You better denominate 
which of those exhibits you are referring to. 

MR. PLATZMAN: The government had them 
classified by company. I don't remember which one was 
Exxon. 

THE WITNESS: Esso. 

MR. PLATZMAN: It used to be Essv. 

THE COURT: That I believe is 21. 

Would you look at Exhibit 21. 

THE COURT: I believe Government's Exhibit 
21 are the Exxon credit slips. The witness is now 
holding that exh’ bit. 

Q I call your attention to three slips dated 
February 24, 1971 where some purchases were made. 

Do you see those slips, Mr. Doulin? 

I see one here that says January 10th. 

Let's get down to -=- 


There's one here that says -- 
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“ Maybe you can locate it easier let's say for 
the $6 one. 
MR. SCHWARTZ: These exhibits are in 


evidence. If Mr. Platzman wants to point to a particular 


One to move things along -- 


THE COURT: The witness seems to have 
difficulty in locating the slip. He has a number of 
slips here. 


A There's one for March 10, ‘71, very blurred. 


1182 
Doulin-direct 


You will find one for about $6 in February. 
February 24. 

Right. That is for $6? 

$21.53. 

Yes, $21.53 and one for how much? 

One for $124.01. 

And is there a third one? 

$8,05. 

MR. SCHWARTZ: I object to going through each -- 
February 28. 


THE COURT: I understand your objection but I 


let him try to cover the matter in his own way. 


Q Let's take the two that you just referred to. 
$21.53 and $124.01. 
What is the date of those? 
February 24, 1971. 
And where were these purchases made? 


I can't see. 


THE COURT: The exhibit's in evidence and it 


seems to me you can read from what you have, counsel. 
MR. PLATZMAN. It is very difficult to read. 


THE COURT: I will read it. 


MR. SCHWARTZ: Your Honor, may we approach the 


bench for a moment? 


Doulin-direct 

THE COURT: Yes. 

(At the side bar) 

MR. SCHWARTZ: I make this request with all due 
respect to the Court. 

These are exhibits which have been in evidence 
for some time. They are the subject of a stipulation between | 
counsel. If Mr. Platzman wants to use them, as obviously 
he has a right to do in an adversary way, I ask he do £& 
and the Court not be the one to read the document to the 
jury. 

THE COURT: Yes, I think that is an appropriate 
request. 

Mr. Platzman, I suggest that you can move the 
matter along and still advocate your cause by handling 
these exhibits which are in evidence by yourself. 

MR. SCHWARTZ: Thank you, your lionor. 

MR. PLATZMAN: I will try to follow your Honor’s 
direction. 

(In open court) 

Q I show you photoprints of two slips, Februa! 
24, 1971, $21.53 and $124.01. 

A Yes, 

@) Where were those purchases made, what city? 


A I can't see it. 


SOUTHERN DISIKICT COURT REPORTERS, U.S. COURTHOUSE 


Doulin-direct 1184 


MR. SCHWARTZ: My objection is because I don't 


know whether Mr. Doulin is reading from a document to 


give the answer or his own recollection. 

THE COURT: Mr. Doulin has looked at the document 
and said he can‘t see it. 

THE WITNESS: I can't see where it is purchased. 


THE COURT: So you don't know at the moment from 


anything you have in your mind or elsewhere where those 


purchases were made; i: that correct? 

THE COURT: No. 

THE COURT: Next question. 

Look at February 24, 1971, for the $21.53. 

Can you tell us whether or not it was purchased 
in Calandria in Newburgh? 


MR. SCHWARTZ: I am not sure I heard the ques- 


THE COURT: He asked if one of the other slips 
was purchased in Calandria, Newburgh. 


MR. PLATZ™MAN: At Calandria in Newburgh, I 


WITNESS: It looks like. 


about the $124 item? 


THE COURT: The exhibits are in evidence, counsel, 


Why don't you look at them? If you can't read them, then 


gqw:mg 4 Doulin-direct 
you can show them to the witness. 

If he can't read them, I am afraid that's about 
as far as we can go. 

Q I show you a photoprint of a slip at the bottom 
of the page and ask you whether that indicates a purchase 
of $6 at Newburgh on February 24, 1971? 

MR. SCHWARTZ: Objection. 
THE COURT: Sustained. 
The exhibit speaks for itself, and if it does 


not, if it can't be read by you, then you can ask the 


witness if he can read it. If it can be read by you, that's 


it. 

MR. PLATZMAN: May it please the Court, while 
this is in evidence-- 

THE COURT: It is in evidence. The witness 
need not speak for it. 

MR.PLATZMAN: I am trying to identify where this 
man was over this period. I would like to use this exhibit 
for that purpose. 

THE COURT: If he doesn't know where he was, you 
can use anything in the world to refresh his recollection. 
Let's work along on this in an appropriate fashion. 

Counsel wants to know, sir, where you were on 


February 24, 1971. 


18 


19 
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Doulin-direct 

Where were you? 

THE WITNESS: I really don't know. 

THE COURT: Do you have anv way of ascertaining 
where you were? 

THE WITNESS: On my way to Florida or I could 
be in Fiorida at the time. 


MR. PLATZMAN: Would your Honor excuse me for a 


moment? 
THE COURT: Yes. 
(Pause) 
Q Mr. Doulin, do you remember where you were on 


February 26, 1971, without refreshing your memory from 


anything? 

A February 26 I would be in Florida. 

Q I ask you to look at this gasoline slip from 
Gulf-- 


THE [COURT: He has answered the question. 
MR.PLATZMAN: I am asking him to refresh his 


memory. I want to be able to straighten him out. 


eT 
————— Ps 


7 
Doulin-direct 116 


THE COURT: Under the rules you can impeach 
y aur own witness. 
MR. PLATZMAN: Just to correct his memory. 
He is speaking from memory, and I am asking him to refresh 
his memory. 
THE COURT: No colloquy is necessary. 
Q I show you this slip dated February 26, 1971, 
for $17.63 of Guif -- 
MR. SCHWARTZ: Which exhibit is that, please? 
MR. PLATZMAN: 22. 
Q — and ask you if you look at the state 
involved, does that refresh your recollection as to what 
state you were in? 


& Well, sir, I can't see the state. My eyes 


are not that good. It seems to be blurred out. 


THE WITNESS: Judge, do you want to look at 
it? 

{HE COURT: No, I will leave it to counsel. 

Q I ask you to look at this again and ask you 

whether this doesn't show Virginia? 

MR. PLATZMAN: Mine aren't that g | either. 

THE COURT: A juror is stretching. 

Yes. 


THE COURT: The witness answers yes. 


Doulin-direct 1188 


A It looks like Virginia. It is still blurred. 


Q Do you remember whether you made a stop in 
‘Pavetate on that trip? 

A I made stops through Virginia, Carolinas, 
all the rest of them. 

Q I am going back to Exhibit 21. I ask you 
whether you remember where you were on February 28, 1971. 

A February 28th, that would be in Florida. 

Q I show you the third slip on Governments 
Exhibit 21 on this page showing a purchase of $8.05 and 
ask you whether it refreshes your recollection as to 
what state you were in? 

THE COURT: In what date? 

MR. PLATZMAN: On the February 28th date. 

MR. SCHWARTZ: I object to refreshing his 
recollection. 

THE COURT: I. has already recalled he was 
in Florida. He is giving his client a chance to 
change his testimony, and I will permit it. 

Q Were you in Virginia at that time? 

A It looks like Virginia. Roanoke, something 
like that. 

MR. PLATZMAN: W..1c¢ unsel concede that was 


a purchase in Virginia? 


Doulin-direct 1189 
MR. SCHWARTZ: No such concession, your Honor. 
THE COURT: The exhibits speaks for itself. 


Do you remember where you were on March 6, 


I imagine I was in Florida at the time. 
De you remember purchasing gasoline at Palm 
Beach, Florida, for $8.05? 
A I don't remember buying it at the time, but 
I imagine I did. I was in Palm Beach. 
Q I show you the first slip on this sheet in 


Government's Exhibit 22 and ask you whether that refreshes 


your recollection as to whether you purchased gas on 


that day in Flvrida? 
A Yes. This is very clear. I wish they were 
2ll like that. 
THE COURT: What date was that? 
MR. PLATZMAN: March 6. 
THE WITNESS: Yes. 
THE COURT: All right. 


Now, do you remember where you were on March 


20, 
In Florida. 


Do you remember buying gas at Hollywood, 


Florida, for $7.00 from Esso on March 20, 1971? 
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Doulin-direct 
Yes. 
THE COURT: Hollywood is relatively near 
Dania? 
THE WITNESS: Right next to it. 


Do you remember where you were on March l, 


I imagine I was in Florida. 
MR. SCHWARTZ: I am sorry. 
THE COURT: "I imagine I was in Florida 
March lst." 
Q Do you remember purchasing gas at Jacks, 
Florida, on March 1, 1971, from Texaco for $5.80? 
A I wouldn't know the name of the place, but 
if I needed gas I bought it. 
Yes. 


Do you remember where you were on March 10, 


A I imagine I was in Dara. 


Q Do you remember purchasing gas from Texaco 


at Dania, Fiorida, for $5.50? 
ry Right across the street from the lodge. 
Q Is that where you were staying? 
Yes. 


I show you this top slip. Was that the 


37 
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purchase slip that you had? 
A Yes. 


MR. SCHWARTZ: Which exhibit number is that, 


please? 
MR. PLATZMAN: Still the same exhibit, 20. 
Q Now, where were you on April 1, 1971, if you 
remember? 
A Probably on the way hom 
Q Do you remember purchasing gas in Raleigh, 


North Carolina, from Texaco on April 1, 1971, for $6.50? 
A Yes. 
Q I show you this slip. 
THE COURT: He remembered it. 
Q Do you remember purchasing gasoline on 


April 1, 1971, in Jacksonville, Florida, for $6.00? 


Be I could have. I don't remember. 

Q Was Jacksonville en route -~ 

A On the way home. 

Q On the way home. May I show you this slip 


and ask you whether that refreshes your recollection 


whether you bought gas in Jacksenville? 


A That's my signature. That's what it says. 
Cc April ist? 
A Yes. 
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For $6.¢0? 
A Yes. 
Q Now, before you started on your trip on 
April lst, do you recall purchasing gas at Vero Beach, 
Florida, for $6.85 from the Gulf station? 

MR. SCHWAXTZ: Objection. There has been 
no testimony about scarting on a trip. 

THE COURT: I didn't hear anything about it 
either. I have him purchasing gas on that date at two 
other locations. 

Why don't you now ask ham if he purchased 
any gas on that date in a third location. 

Q Do you recall whether you purchased gas at 
Vero Beach? 

A I would only know by the slip, that's all. 
I went up through Vero Beach going home. Yes. 
Q And for $6.85 at a Gulf station? 


A Yes. 


Q And where is Vero Beach with respect to Dania? 


Is it north of it? 

A North. Vero Beach is where the baseball 
team practices. 

Q Is Jacksonville beyond that or before? 


A Beyond it. 
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°Q So you would get to Vero Beach before you 


would get to Jacksonville? 


A Yes. 
Q And that purchase was for $6.85 fro 
is that right? 


A Yes. 


SOUTHERN DISIKICY COURT REPORTERS, US COUR™ HOU 
FOLEY »)UARE. NEW YORK. NY. — 791-1020 


Doulin - direct 1194. 
Do you remember purchasing any gasoline? 
THE COURT: You are leading him. 


That is not too meaningful. Perhaps you can 


try it in a different form. 


Q Can yo u tell us where you were on April 2nd, 
the exact location, 1971? 

A Only if I look at the slip. I don't remember 
where I was. 

THE JURT: You do not recall? 
THE WITNESS: No. 

Q Do you remember purchasing gasoline in Mount 
Pleasant, South Carolina on April 2nd from an Esso 
station for $7.3)? 

A I can identify my signature. 

Q Look at that slip and I ask you whether 
that would refresh your recollection. 

A Yes. 

THE COURT: That was Mount Pleasant, South 
Carolina? 
THE WITNESS: Yes. 

Q Let's go hack just a bit. I'm sorry I skipped 
this one. 

Do you remember where you were on April lst, 


1971 without refreshing your memory? 


a a oe 


—————— 
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A I think I already testified. | 

Q Do you remember being in Raleigh, North | 
Carolina -- | 
THE COURT: You started with Raleigh. Raleigh, 


Jacksonville and Vero Beach. 
THE WITNESS: Coming home. 
Q “hen do you remember where you were on 


April 3, 1971 without refreshing your memory from these 


sheets? 
A I should be hitting Virginia by that time. 
Q Do you remember purchasing gas on April 3rd 


at Diamond Springs Esso station for $5,21? 


A Is that? Virginia? 
Q In Virginia. 
A Yes. 


THE COURT: Where is Diamond Springs? 
THE WITNESS: Virginia. 

Q Do you remember being in New Castle, Delaware 
on April 3, 1971? 

A Yes. 

Q Do you remember purchasing gasoline at a 
Gulf station on April 3, 1971 at New Castle, Delaware 
for $6.20? 


MR. SCHWARTZ: I didn't hear an answer, your 
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THE COURT: He said yes originally. 
Yes, that's my signature. 

That's your signature? 

Yes . 

THE COURT: You do recall that? 

THE WITNESS: Yes. 


Do you remember where you were on April 5, 


A I wouldn't remember. 
Q Do you remember purchasing gasoline in Newburgh 
on April 5, 1971 at Collandria? Is that the name of 
the station? 
A Yes. I buy most of my gas in Newburgh. 
Q A purchase of $5.95? 
Yes. 


THE COURT: Do you recall that? 


THE WITNESS: Judge, when you need gas -~- 


I can't recall the date. 


THE COURT: But by looking at the credit 


THE WITNESS: Yes. 
Q When you were in Florida did you speak with 


Mrs. Grant at any time? 


Doulin - direct 
Never. 
Did you call her? 
No. 


she call you? 


vou speak with any other member of her 


No. 


Either by her calling you or your calling 


No, sir, never. 
Mr. Doulin, just one final question. 


Can you tell us whether at any time through 


anybody, directly or indirectly, you received or agreed 


to receive any money from anyone, either for yourself or 


for the Republican party, in order to fix Mr. Monell's 


sentence on March 26, 1971? 


A 


Schwartz. 


Never. 
AQ, PLATZMAN: I have no further questions. 


Ti COURT: You may cross examine, Mr. 


MR. SCHWARTZ: Thank you, your Honor. 


REPORTERS, Us. COURTEOUS! 


a 
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CROSS’ EXAMINATION 
BY MR. SCHWARTZ: 

Q Mr. Doulin, do you recall earlier today Mr. 
Platzman asking you certain questions and answers and 
asking you whether those were truthful answers that 
you had given to those questions? 

A Yes, I do. 

Q Do you recall Mr. Platzman asking you or 
reading these questions and answers to you: 


“Mr. Doulin, has anyone ever at any time 


offered you any money or anything of value and you say 


that in its broad sense, to try to influence your conduct 
in any way whatsoever on anything, now that's a broad 
question and I don't mean to be unfair about it." 
And do you recall your answer to that se 
Yes. 


What was it? 


A No. 


Q No one ever offered you anything of value 
to influence your judgment? 

A No. 

Q Were you in court earlier today when 


Monsignor Markowski testified? 


A I certainly was, yes. 


Doulin - cross 
“9 Do you recall that he testified he was 


present when people offered you things? 


A Yes. 


Q Do you know what he was referring to? 


A Could be referring to vegetables or anything. 
I don't know what he was referring to. 
Q It could have been vegetables, did you say? 


A It could be anything. I don't know. I don't 


remember anybody offering me in front of the Monsignor 


or anyone else. 


Q You think his recollection was faulty? 


A It had to be. Nobody ever offered me anything. 


Q You don't think it ever happened then if he 
said it did? 

A Never happened as far as I know. 

Q Do you recall telling Mr. Platzman on 
direct examination how long your Florida vacation 
lasted? 

A Yes. 


Q How long did you tell him? 


A Five weeks. 


Q Is that a fairly routine or usual vacation 


for you? 


A Well, the last couple of years it was a little 
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longer, six weeks, I guess, by the time I get home. 

Q How long was it in 1971? 

A Five or six weeks. 

Q What time did you usually leave for this 
vacation? 

A Around the 15th of February. 

Q Six weeks would take it to the end of March. 

A No, the lst of April. 

Q You usually left around the 15th; is that 
what you said? 

A Yes. 

Q How long have you been following this routine 
that you would leave in the middle of February? 

A Well, last year I had to wait until around 
the 28th of March because I had been invited to a Bar 
Mitzvah of the cantor's son and I did delay my vacation 
last year. Before that the pattern was set, around the 
15th for many years. 

Q How long did you stay in Florida? 

A I stayed there a month or five weeks. 

Q Mr. Doulin, do you remember appearing in the 
grand jury on February 12, 1975? 

PY Yes. 


Q I'm going to read from page 9, line 11 through 
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"Q When you went to Florida each February, how 
long did you stay there? 

"A Well, sometimes for three weeks, sometimes 
for a month. That's about it." 

Do you remember giving those questions 

and those answers? 

A Yes. 

Q Were those *iue answers? Was that a true 
answer to that question? 

A I stayed in Florida. I came home. It took 
me six days to come home. 

Q You did not include it in that time in your 


answer, six days? 


A It depends how long I was in Florida. I told 


you a month or so. Whatever I told you, that's what it 
was. 
Q Was it three weeks to a month? Is that 


what you are sayi:.s? 


A Yes, it could be. 

Q How long did it take you to get down to 
Florida? 

A Well, sometimes a week, sometimes six days. 


My wife is botherea with cramps in her legs. We don't 


a 
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drive too far in any one given day. 
Q You usually drove? 
A Drove, yes. 
Q In 1971 what kind of a car were you using? 
A In 1971? 
Yes. 
What kind of a car? 
Right. 


I think it would be a Cadillac. 


How many miies were you getting to the gallon? 
How many miles -- 


MR. PLATZMAN: I object to this, your Honor. 


THE COURT: You went into a lot of gas 


purchases on your direct examination. I suppose the 
government is entitled to a few on cross. 
A I will answer it. How many gallons we get? 
Q How many miles were you getting to a gallon, 
if you recall? 


A You get on some Cadillacs fourteen miles on 


the run and in the cities you get around ten. You got 


more in those days than you do now I imagine with the 


gas think you have. 


Q Do you recall what mileage you were getting 


Doulin - cross 
A I never checked it. No, I do not. 

Q You were in court when Mrs. irant testi“ied 
that she went to you for favors from time to time? 

A Yes, indeed. 

Q How often did she go to you for favors, 
if you recall, in 1971? 

A In 1971 -- I don't know the dates -- but I 
know she did come to me about adopting two children that 
belonged to her grandson. I think it was two. I told 
her she would have to get a lawyer because I wasn't 
that well versed, and if she is going to adopt children, 
you have to go to a lawyer. 

She and her son-in-law came to me another 
time. He was having trouble with Mr. Daly's union, 
Teamsters. It seems that he had worked there and was 
being denied his pension. He asked me if I would talk 
to Mr. Daly. 

I called Mr. Daly on the phone at that time 
and he said it would be taken care of. I never heard 
any more from him. Eventually it was taken care of. 

Q You called Mr. Daly, you said? 

A Yes. 


Q Are those the only two occasions that you 


recail where Mrs. Grant came to you to request a favor 


Swiw Doulin - cross 
in 1971? 
In 1971, that's all I recall. 


What about before 1971, did Mrs. Grant come 


Mrs. Grant had been in my office many times, 
but not always for favors. She come in to say hello. 
She was in Newburgh. She stopped in and say hello. 


Q Did she ask for other favors from time to 


A In the last year she asked me what would be 
the procedure for getting an ice cream stand, her son-in- 
law and her daughter getting an ice crea stard up 


where she lives. 


I told her again she better go get a lawyer, 


you have to get a variance, so forth and so on. 

Q I asked you betore 1971. 

A I can't remember that. 

Q You don't remember? 

A I don't. 

Q Any other favors at any time that you 
recall that she -- 

A Not that I recall. 

Q Those are the only ones that stand out 


your mind? 


Doulin - cross 
“i Right. 

Q Am I correct that from these credit cards 
that you have been looking at, your testimony is that 
that has to do with your Florida vacation; is that right? 

A Yes. 

Q On March 5, 1971 when Richard Monell was 
being sentenced for the first time, you were on vacation 
in Florida? 

A Yes. 

Q Mr. Doulin, how long did you know Abraham 
Weissman? 

A I knew Abe maybe ten years, fifteen years. 

Q While he was district attorney, how often 
did you see him? 

A Well, we had what we call a ronnd table 
every Friday where judges, DA's, county employees 
attended. It is a Dutch-treat affair. Many times Mr. 
Weissman came to the round table luncheon. Everybody 
pays their own way. 

Q How often would you see him woutd you say ~~ 

A Sometimes he come on a Friday, sometimes he 
wouldn't. He was there quite often. 

Q Did you see him any other time? 


A He stopped in my office once in a while. I'm 
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right near the courthouse. 
Q In Goshen? 
A Yes. 
Q Did you stop at his office? 
A I was in the new building I think once when 


I took a tour through there. 


Q Otherwise you never went tc his office? 

A No. 

Q Did you ever go into that building to visit 
other people in the building, that is, the building 


in whach the district attorney's office was located? 


A Yes, I went in there to ses Judge Sweeney, 
but that's in another part of the building, another -- 
that's separate. It's another wing of the building, 
Judge Sweeney. 

Q Did you ever go to see Judge Ingrassia? 

A I have met Judge Ingrassia. They are right 


by one another. Their offices are together. 


Q Did you ever go to Judge Ingrassia's chambers? 


A No, I don's think I was ever in his chambers. 
Judge Isseks? 
A I have been in his chambers, yes. They are 


right next door to one another. 


Q In 1971 how often do you think you went to 
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visit Judge Isseks, if you did? 
A I wouldn't have any recollection. 
Q Can you give us some idea? 
A I can't give you any idea because 
recall. 
Q You don't recall whether you ever 
A Beg pardon? 
Q You don't recall whether you ever 
to see him? 
A I may have, but I don't recall 1971. 
Q What about 1972? 
I woulda't know that either. 


How about more recently, how often do you 


A Well, I haven't seen Judge Isseks or Judge 
Ingrassia -- I haven't been in the county building 


I would say for six months. 


Q But you have been in Judge Isseks chambers; 


is that correct? 
A Yes, and Judge Sweeney's chambers and Judge 
O'Gorman's chambers. 
Q Are they all in the same complex in Goshen? 
Yes, connected to one another. 


Do you recall when Mr. Cohen and Mr. Mauriello 
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were both seeking the position of district attorney? 
A Yes, I do. 


Q Was Mr. Weissman seeking it at that time 


- that I know of. He never mentioned 


You don't have any recollection whatsoever 
of Mr. Weissman discussing that with you? 

A No. 

Q When an individual who was seeking a position 
withdraws from a race for the position, do they usually 
notify the county chairman? In this case let's talk 
about the district attorney. 

A No, they don't have to. They just don't 
have their names presented at the convention. 

Q Do you re7tall whether Mr. Weissman ever 


communicated to you concerning ..is withdrawa! from the 


race for the nomi:iation for district attorney in the 


Republican party a 1971? 

A He was not in contention. 

Q He wasn't in contention at all? 

A You Mean the same year that Mauriello and 
Cohen was running? 


Q Yes. 


Doulin - cross 
Weissman wasn't even thought of. 
are certain about that? 
pardon? 
are certain about that? 
Pretty sure, yes. 
MR. SCHWARTZ: May I have this marked 


Government's Exhibit 38 for identification. 


(Government's Exhibit 38 marked for 


identification) 


(Pause) 
Q Mr. Doulin, did Abraham Weissman ever go to 
your home? 
A Not to my home. He may have been in the 
funeral parlor. 
Q In the same building? 
A Yes. 


Q For anything other than a funeral, if you 


recall? 


A He may have stopped in to make a friendly call. 


A lot of other people did. 
Q Mr. Doulin, let me show you what has been 
marked Government's Exhibit 38 for identification and 


see whether it refreshes your recollection as to whether 


Mr. Weissman was a candidate for the district attorney's 
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pesition in °°971? 
A Yes. 
Q It does? 


Yes. 


Doulin-cross 
Do you recognize that? 
I recognize it. 

Q Is that something you received? 

A I don't remember receiving it, but I know 
it was in contention, so he withdrew before it went to 
the convention. 

Q So you do remember he was a candidate? 

A I don't remember. I don't even remember him 
being a candidate at that time. After I read this 
letter. I don't remember him being in contention becaus?2 
it was only Jerry Cohen and Mauriello, whic. I have 


testified. 


I asked you whether e was seeking it. 


As far as I know, no, I don't remember this 


Having looked at this, do you recall now? 
No. 

Do you recognize that letter? 

No, I don't. 

You have never seen it? 

No. 

Have you ever seen the original nn BOO 
No. 


You are sure? 


Doulin-cross 
I'm positive. 
It doesn't refresh your recollection? 

A Not a bit. 

Q When yov say he wasn't in contention, Mr. 
Weisman wasn't in contention for the position of district 
attorney, does that mean he wasn't seeking it at all? 

A He didn't ask me anything about it. I told 


you there was only two, Meuriello and Cohen. Mauriello 


was nine years a district attorney, Cohen was fifteen 


years in, and Weisman wasn't even considered because he 
was only in there three years. 

I probably told him TI wouldn't even con- 
sider him. Maybe he wrote that letter to my headquarters, 
I don't know. 

Q Take another look at it. Maybe it will help 
yaoi remember. 

A I looked at it. I still don't rememoer. 

Q Do you want to look at it again? 

A No. I will look at it if you want me to. 
Now I have looked at it. 

Q 

A I don't remember. 

MR. SCHWARTZ: This would be a convenient 


breaking point. 
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THE COURT: I note it is one minute to five. 
I had anticipated our recessing today at 5:00 o'clock. 


Ladies and gentleme: the case is moving 


along. As you go home migh I would admonish you 


one more time, please do not a ss the case among your- 


selves nor remain in the presen 
who might be discussing the cas: (f£ you learn anything 
about the case from any source outside of this courtroom, 


ya are directed to report the matter to me at once when 


we reassemble tomorrow morning. 


Finally, please keep an open mind on all 
facets of the case until the se has b concluded and 


given to you following my charae. 


I should like to have the jury reassemble and 
prepared to resume hearing this case tomorrow morning 
at 9:30 A.M. 

Can you all make 

Fine. 

I direct the ju first to be hereready to 
proceed to hear this case at 9:30 A.M., and TI would also 
instruct you to tell your family that you may be home 
late tomorrow. I cannot tell you what time, but I do 
suggest to you that if you do leave very late we will 


see to it that you get home; but do not want your 


1214 
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might to 


families to worry if you 


them seem to be a custom So I'll ask you just 
home late tomorrow 


to tell your families 


are directed to re- 


jury is 


everyone. 


Mr. Doulin. 


ionor, I have an applica- 


‘dJentification. 


~~ 


is a copy 
is anywhere 1t 


Mr possession. Since ne ras testi- 


fied and is subject to subpoena, I submit, I ask that 


he produce the original. 


that you search yow 
letter dated 


a 


vom Abraham J. 


February 
Weissman, 


tomorrow. 
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MR. SCMWARTZ: I think he should have to 
make a search for it. 

THE WITNESS: What would I do, go back 70 
miles to Newburgh, look in my files, I don't have it, and 
come back 70 miles again tonight? 

MR. SCHWARTZ: Somebody shoulc make a search 
for it. We are entitled to the original, if it exists. 

THE COURT: I will ask you to make a tele- 
phone call up to Newour. ', have a search made and have 
the report of that search conveyed to you 8° that you may 
convey it to the Court tomorrow morning. 

THE WITNESS: Very good. 

THE COURT: You can make a note relative to 
this Jetter. 

MR. SCHWARTZ; Perhaps I will give it to 
Mr. Platzman. 


COURT: Is there anything further? 


SCHWARTZ: No, your Honor. 


THE COURT: You may step down. 
Is there anything further, gentlemen? 
MR. SCHWARTZ: NO, your Honor. 
THE COURT: Court is adjourned. You are 
directed to return tomorrow morning at 9:30. 


(Adjournment to 9:30 A.M., November 14, 1975.) 
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UNITED STATES OF AMERICA 

Vv. 630 

WILLIAM E, DOULIN 
November 14, 1975 
9:40 a.m. 

(Trial resumed) 

(In the robii.g room) 

THE COURT: Mr. Jossen. 

MR. JOSSEN: Your Honor, at this time the 
Government would request tha+ your Honor conduct a voir 
dir: of Juror No. 7 with respect to the notewhich was 
handed to your Honor yesterday in connection with the 
testimony of Monsignor Markowski. 

The Government's suggestion would be that your 
Honor conduct a voir dire out co' the presence of the 


attorneys and simply report back to us, perhaps having 


it transcribed, what the juror actually stated. 


MR. PLATZMAN: 4 don't know. I don't see the 
necessity for the attorneys -- I don't see +hat anything 
could be wrong in having it out of the presence 
attorneys, But I see no advantage. 

MR. JOSSEN: Whatever your Honor prefers. 

THE COURT: I do believe that a voir dire is 


appropriate and I would Suggest that it be in the robing 
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room in the presence of counsel and I will inauire of 
the juror in essence that I understand he does know 
Monsignor Markowski and I will inquire very briefly how 
he knows him and whether this would influsnee his judgment 
in any way in this case here on trial. 

Is that satisfactory? 

MR. SCHWARTZ: Yes, it is. 

MR. PLATZMAN: Satisfactory. 


THE COURT: Bring in Juror No. 7, Miss Kruger. 


| 
| 


(Mr. Baxter, Juror No. 7, enters the robing room.)| 
THE COURT: Please sit down. How are you this 


morning? 


MR. BAXTER: 
EXAMINATION OF MR. BAXTER 
BY THE COURT: 

6 The reason we asked you tS come in is that you 
indicated to Miss Kruger yesterday, which I appreciate 
very much, that you knew Monsignor Markowski, one of the 
character witnesses called by the defendant. 

A Correct. 


Q You do know him? 


Q Would you tell us briefly how long and how well? 


A Yes. | 


I have known him several years. I worked with him 
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in the Holy Name Society. I was in charge of bingo when 
ie was pastor of our church. 

Q You are in Rockland County, «3s I recall? 

A From New City. 

Q And he was pastor down there? 


A He was made monsignor from our 


Q And then returned to Newburgh? 


A I think he was sent to the other side of 
and then to Newburgh. 

Q So you had known him in Rockland County? 

A He baptized one of my children, and that's why 
{ felt &< should make you aware of the fact that I knew 
him. 

Let me esk you this: 

Do you believe that the fact that you do know 
one of the witnesses in this case, a character witness 
for tie defendant, would in any way cause you to be influ- 
enced either for or against any of the parties, something 
that you feel might prevent you from being a completely 
fair and completely impartial juror? 

truthfully don't. Idon' tthink it has 
affected me. felt it was just another witness, whether 
I know him or not, and I will weigh the facts. 


Q In other words, you feel you can approach this 
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cast with the same open mind as you were epproaching 


when Monsignor Markowski first appeared on the stand 
yesterday? 
A That's right, your Honor. 
fe) And you feel that vou can give both sides, both 
the Government and the defendant, the same fair trial and 
fair hearing now that Monsignor Markowski has testified? 
A Yes. 
THE COURT: Vexy wall. 
Thank you very much. If you would return to the 
other jurors. 
One admonition: Please do not discuss with 
the other jurors the reason you were called in or the 
questions you were asked here or the answer which you 
gave. 
(Mr. Baxter leaves the robing room.) 
MR. SCHWARTZ: Your Honor, the Government sees 
no reason to excuse the juror. 
MR. PLATZMAII: * Gon’ think. so. 
THE COURT: The juror answered all of the Court's 
questions in a manner which I considered to be candid. 
He indicated his relationship with the Monsignor, 
indicated they had worked together, the Monsignor had 


baptized on2 of his children, and indicated n-vertheless 


GWmch a2ek 
that he could be fair and impartial the same as before. 

MR. PLATZMAN: Apparently the pastor had moved 
to another church. 

THE COURT: I *hink I remember something when he 
was giving his background. 

In view of the fact that the juror has answered 
the questions in the manner which he did, and in view of 
the statement made by both counsel, Mr. Schwartz and Mr. 
Platzman, we will continue with Juror 7. 

MR. PLATZMAN: As long as we are in the robing 
room, * have one question that arose in my mind as a result 
of the memorandum that counsel submitted in connection 
with the requests to charsc. I may be a little early, 
premature, but as long as we are here it would save time. 


I think in it was a request that the jury be 


charged that they don't have to determine the materiality, 


that the Court has decided this, and so on. 

I ask that sine? it is a Court determination, 
materiality, that it not be reviewed with the jury, that 
the jury should be asked to determine what it has to 
determine, not what it doesn't have to determine, and 
that this would have a tendency, from my way of thinking, 
to perhaps unduly emphasize on soms essential portion of 


this casé which t Court hes already decided in favor of 
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the Government. 

If we were to stretch this concept, there are 
perhaps a dozen legal things shat are shown as the trial 
goes on that the Court has to dzcide. The Court doesn't 
instruct the jury it has found in favor of the plaintiff 
or the defendant. 

I feel that the jury should bse instructed as 
to the problem it has at hand, to wit, the other two items 
contained in the Government's brief, the other two being a 
Court determination which nsed not be determined by the 
jury, and therefore they shouldn't be apprised of it. 

MR. SCHWARTZ: Your Honor, I don't have the 
requests in front of me, so I don't know the precise 
language. Off the top of my head, I am a little troubled 
about not letting the jury know all the elements of the 
crime. 

THE COURT: I suggest to you that if the defendant 
specifically states that one elemtn of the crime is one that 
he would not want set forth to the jury, it seems to me 
if his affirmative request were made and granted by the 
Court, I cannot see that it \ be error to not charge 
materiality. I normally do, and intended to, and believe 
it would he proper to do so. I have done it in prior 


perjury cases. 


| 


wmch L223 
MR. SCHWARTZ: The language which I think is in 


Request No. 10 seems to be very fair language 


defendant. 

MR. PLATZMAN: I think the jury can draw some 
rather uncomfortable inferences from that. If they don't 
have to decide this question, and the Court has decided 
it, the only thing to be put before the jury is what they 
have to decide. 

I don't intend to araug materiality before 


in summation, and I don't intend to put any emphasis on 


it. If it was a factual question, I would have a lot to 
szy about materiality, but since it isn't, I feel this 
might be prejudicial in their determination. 

Here are four things that have to be decided, and 
already the question of materiality has been found to be 
legally decided against the defendant. 

MR. SCHWARTZ: The problem t have is that those 
elements are charged in the indictment, and I am afraid 
of some confusion if the jury is not charged on-the elements 


that are in the indictment. They wouldn't know what to do 


MR. PLATZMAN: That is not correct. His Honor 


can charge them as to what they have to tind. 


| 
| 
| 
| 
with them. , 


MR. SCHWARTZ: The allegations of m.teriality are 
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in th -nadictment and it would be very confusing to send 
that indictment in to the Jury without any instruction 
whatsoever on a duly empaneled jury or moteriality. 

THE COURT: I note the objection made by counsel 
to the request that I charge on materiality. I have 
determined to charge on materiality. I think it would be 
inappropriate for me to omit one of the elements of the 
crime and it would be snéppropriatz for me not to charge 
the jury relativ2 to that element. 

Therefore, you have objected to the Court's 
charging on matsria*ity. your objection or exception to 
that portion of the charge is overruled. 

Tnuere is one other thing. Do you have a 
copy of the short indictment Gliminating Count 4, which 
has heen dismissed? 

MR. JOSSEN: Your Honor, it is in «he process 


of being retyped. We anticipate it should be ready to go 


in to the jury by the time they are ready to commence 


their deliberation. 

THE COURT: It will eliminate Count 4 which has 
been dismissed. 

MR. JOSSEN: If I might just add, it hes been 
renumbered so it will show Counts 1 through 7. 


THE COURT: I will adapt accordingly. 
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By virtue of the nature of the case, I intend 
in this case to send the indictment in with the jury. 
It's done frequently in other districts. My usual 
practice s *o wait until the jury requests en indictment, 
but here, where they must have before them the questions 
and the enswers, it is my intention *o send the indictment 
in to the jury when they begin their deliberations. 
Accordingly, I will not read th: indictment to 
the jury. think to bot’ read it, which you have requested 
and also to send it in when they deliberate would be 
inappropriate in this case. I will briefly indicate what 
the indictment charges, but I will not go through the 
painful process of reiiince the document when I have 
indicated to you that ©: is my intention to send the 
document in to the jury room with the jury when they retire 
to deliberate. 
MR. SCHWARTZ: I would prefer that it be read. 


THE COURT: Of course you would. I think to do 


it twice would be repetitious anc unmnecessery. 


_Is there anything ‘urther, gentlemen? 
MR. SCHWARTZ: No, your Honor 
‘MIR. PLATZMAN: I don't think so. 


(Continued on next page) 
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(In open court - jury present) 


THE COURT: Good morning, ladies and gentle- 


I know you were all here promptly at 9:30. 

We had several matters to take care of and our start seems 
to be coming up just a few minutes before ten. 

This is likely to be a reasonably long day. 
Let me tell you what lies ahead. 

We will resume in a moment or two with the 
cross examinaticn of Mr. Doulin, who was on the stand 
yesterday when we recessed. That will most likely be 
followed , redirect examination, and I would suggest that 
shortly thereafter I anticipate that the defense will 


rest. 


The government will then have the opportunity 


for a rebuttal case, and following that we will take a 
short recess. 

Thereafter we move into the three final 
stages of the case. 

First you will hear summations. They will go 
in this order: Mr. Schwartz will sum up, Mr. Platzman 
will sum up, Mr. Schwartz will have an opportunity to 
reply. 


The summations will be followed by the second 
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of the last three stages of the case, which is my charge 
to you on the law. 
Following my charge we come to the final 
stage of the case, your deliberation on the facts, your 
findings and your verdict. 
We will begin now by resuming the cross 
examination of Mr. Doulin. 
You may proceed, lr. Schwartz. 
MR. SCHWAKTZ: Thank you, your Honor. 
WILLIAM Bs pOULZI-N » resumed 
the stand, having been previously sworn, ~2stified 
further as follows: 

CONTINUED CROSS EXAMINATION 

BY MR. SCHWARTZ: 


Q Mr. Doulin, do you recall yesterday when 


Mr. Fish testified? 


A Mr. Who? 

Q Fish. 

PN Yes, yes. 

Q Do you recall he testified concerning someone 
offering you 15 or $30,000? i 

A i= 

Q Do you recall that? 


A Yes. 
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Do you recall the incident he was referring 


Yes. 

Q Wald you tell us what it was? 

A I was in Hamilton Fish's campaign, in his 
headquarters, when a Democratic candidate, one of his 
workers, came to me, asked we if I would come over and 
work for the candidate of the Democratic party, and 
they would give me $15,000 for my support. 

“I told him I wouldn't double-cross a 
friend of mine for a million dollars, money meant 
nothing to me, and I wouldn't do it. 

Q In other words, they offezed ycu money to 
try and influence you to support another candidate? 

A For my work. 

Q For your work? 

A Yes, working in Democratic headquarters. 

Q To support another candidate? 


A To support another candidate, yes. 


Q - Mr. Doulin, when you were on your vacations 


in Florida, did you have access to a telephone at the 
motel that you usually stayed at, Lodgest Motel? 
A Yes, there's a telephone just outside of the 


Lodgest kitchen. 


Doulin - cross 
Could you receive calls there? 
A If anyone ca.led, the Lodgest would have to 


send to the motel to get shoever the call was for, yes. 


Q Did you from time to time while you were on 


vacation telephone your family? 

A Yes. 

Q In Newburgh? 
Yes. 
And stay in contact with them? 
Well, I used to call them quite often, yes. 
Did they call you from time to time? 
No. 
You made the calls to them? 

A I made calls to them. 

Q You told us yesterday, Mr. Doulin, that you 
h ve one employee at the funeral home. 

A Yes. 

Q How long has he been your employee? 

A We’l, he was a lieutenant in the Fire Depart- 
ment. He worked wjth me there. Then he worked extra with 
me. Of course when he was working in the Fire Department 
I couldn't get him. Then when he retired, about three 
years ago he came to me as a steady employee. 


Q Was he working part-time in 1971? 


SOUTHERN ©.-TRICT COURT REPORTERS. U.S. COURTHOUSE 


Doulin - cross 


2 A Yes. 


3 | Q Was anyone else working for you in 1971? 

4 A Mr. Varland. 

5 | Q Was he working part-time or full-time? 

6 | A No, he was -- he's an undertaker. He's 

e | wiat you call a tradesman. He comes in and does embombing 


8 | aid helps if you need him for a f ai. He covered 
9 | for me when I was on vacation. | | 
id } Q He covered you while you were on vac tion? | | 
ll | A Yes. | 
| \ 
12 7 Q If calls came into your funeral home, you were 
-- | not there, . he took care of them? | 
| 
14 A Yes, from the answering service. | 
15 Q While you were in Florida in 1971, Mr. Doulin, 
16 éid you on any occasion contact Abraham Weissman? 
17 A No. 
18 Q You never made any telephone call to him 
19 |) éuring the month of March 197°? | 
20 A No, sir. 
21 Q You are sure of that? 
A Positive. ‘ 
MR. SCHWARTZ: I have no further questions 


vour Honor. 


gwjw 6 Doulin - redirect 
PEDIRECT EXAMINATION 
BY MR. PLATZiMAN: 

MR. PLATZMAN: Just one or two. 

Q Mr. Doulin, with respect to this incident 
that Mr. Hamilton Fish testified to yester ay, at the 
time of the incident what were you doing in the head- 
cuarters of Hamilton Fish? 

ry I was sending out mail, working for him, 
taking him around to make speeches, take him to dinners. 

Q You were part of the staff that he used for 
the election; is that right? 

A I was vice-chairman of the Orange County 
Republican committee. 


Q And yowere working for the committee at the 


time to seek the re-election of Mr. Fish? 


A Yes, non-paying job. I was working, yes. 
Q Did you get any money for this? 

I volunteered my services. 

Free? 
A I don't get paid for being chairman, yes. 
Q Who was this other fellow that went to the 

Democratic party? Do you remember what his name was? 

A Bennett. 


MR. SCHWARTZ: Objection. 


Doulin - redirect 
What other fellow? 
THE COURT: I am a little confused, too, 
«20 went to the Democratic party. 
Let's find out who Mr. Bennett was. 


THE WITNESS: He was the opposition to Hamilton 


THE COURT: He was running for Congress? 

THE WITNESS: Ye ugustus Bennett. 

THE COURT: It was one of his campaign 
woraers who wanted you to come over to the other side? 

THE WITNESS: That's right. 


Q Does this in politics happen, that people 


change their jobs, work once for the Democrats, another 


time for the Republicans? 

A Well, I heard testimony here that some people 
are Democrats one ti e and Republicans the next and so 
forth, vice versa. 

Q Do you remember the conversation that you had 
with this man who asked you to wo.k for the Democratic 
parcy? 

MR. SCHWARTZ: I object to that, your Honor. 
THE COURT: Yes. The conversation I think 
would be inappropriate, 


MR. PLATZMAN: The door was opened up. He 
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asked about what took place. He asked partially about 
the conversation. 
THE COURT: All right. 
I will allow it. 
It wasn't a man, it was a women. 
A woman, I'm sorry- 
What conversation did you have? 
A She asked me if I would come over and work 
in the Democratic headquarters. 
THE COURT: For Bennett? 
THE WITNESS: For Bennett. 
A She said, "If you come over, they are spending 
a let of money in this district, and I can get you $15,000 
if you will come over and work there." 
I said, "No, I wouldn't double-cross a 
friend for a million dollars,” and I refused. That's 
all. 
Q I see. 
A There was no bribe © ything, just wanted 
me to go to work. 
Q At the time you were being questioned when you 


were before the grand jury, did you have that incident in 


mind as something that was corrupt? 


A No, absolutely not. 
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Q You testified I believe in response to Mr. 
Schwartz' question that you have some Cadillacs that 
you use in your business; is that right? 


A Yes. 


Q This is normal fer an undertaker? 
MR. SCHWARTZ: Objection, your Honor. 


THE COURT: Sustained. I don't recall the 


testimony that way. 


Q Mr. Doulin, what do you use those Cadillacs 


| 
| 
| 
| 


MR. SCHWARTZ: Objecti 1, your Honor. 
THE COURT: Sustained. 
How did you buy those, new or second-hand? 
MR. SCHWARTZ: Objection, your Honor. I 
didn't go into any of this. 
: THE COURT: Yes. I am going to go back. 


I have the transcript right here. Maybe my recollection 


Needless to say, as I have said before at this 
tria’'. the jury's recollection will govern. I thirk 
eocut *)1 that we went into, that was gone into, is by 
Mr. Scinwartz on page 1202. He asked what kind of car Mr. 
Douiin was using in 1971, and he said at line 10, "I think 


“ 


ic would ba a Cadillac." 


| 
| 
| 
| 
| 
is poor. 
| 
| 
| 
| 
| 
| 
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Then there was some discussion about the 
mileage one would get. I think that was the sum and 
substance. 

If you want to go into that Cadillac that he 
was using and the mileage he got, I think that is proper 
redirect. nat seems to be about it. 


MR. PLATZMAN: That's all I intend to do, 


Q Did you also use that Cadillac in your 
business? 
A Yes. 
Q How did you ouy it, new or second-hand? 
Second-hand. 
MR. SCHWARTZ: Objection, your Honor. 


THE COURT: All right. I will let it 


Q One or two things that I forget to ask you on 


direct examination, Mr. Doulin. 

THE COURT: I hope they were asked on cross 
because this is redirect. 

MR. PLATZMAN: May I ask permission of the 
Court on one issue in connection with these gasoline 
slips? 


Q Mr. Doulin, with respect to the gasoline 
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slips that I showed you yesterday, was every signature 


on those slips your signature? 
A Yes. 
Q When you signed each one of those slips, were 
you on weren't you in the place where the slip was issued? 
A Yes. 
Q Personally? 


A Yes. 


GWmch Doulin-redirect 
@) In March -- 
PLATZMAN: I withdraw the question. 
> other questions. 
SCUWARTZ: -I have no further questions. 
COURT: You may step down. 
PLATZMAN: I'm sorry. One additional thing. 
COURT: Mr. Doulin, remain in your place. 
Your attorncy would like to ask something else. 


(e) You heard Monsignor Markowsi yesterday mention 


an incident when somebody offered you some money? 


A Yes. 

Q Do you recall that incident? 

A I don't recall any incident unless it was about 
money for a funeral. 

Q Do you remember what he was referring *o? 

A No, I don't recall. 

Q And at the time thet you were before the grand 
jury, was that incident before you and were you thinking 


about that at all? 


PLATZMA'N: No other questions. 
SCHWARTZ: No further questions. 
COURT: You may now step down. 


excused) 


DeFeo-direct 
MR. PLATZMAN: Defendant rests. 
THE COURT: Very well. 
Does the Government wish to call any reply or 
rebuttal witnesses or present any rebuttal evidence? 
MR. JOSSEN: The Government calls Frances G. 
DeFeo. 


FRA 2s G. DE a 2 called as 


a witness by the Government in rebuttal, being 


first duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. JOSSEN: 
DeFec, I will ask you to keep your voice 
up so everyone in the courtroom can hear you. 
How are you currently employed? 
a In the district attorney's office in Goshen, 
New York. 
Is that in Orange County? 
Yes, it is. 
In what capacity are v su employed? 
Lecal stenograpner. 
I direct your attention to February 1971. - How 
you employed at that time? 
A S$ a secretary to Mr. Weissman. 


What was Mr. Weissman's first name? 


GWmch DeFeo-direct 


A Abraham. 


Q Where was that office located? 

A On North Street in Middletown. 

8) Is that the same Abraham Weissman who subsequently 
became the district attorney of Orange County? 

A ¥es;. Sit: 

Q Would you ¢ell us briefly what your duties for 
Mr. Weissman were in February of 1971? 

A General secretarial work. 

(@) Will you tell us briefly what that would include? 

A Filing, shorthand, typing, payroll. 

Q Mrs. DeFeo, I am placing before you what has 
previously been marked as Government's Exhibit 38 for 


identification. 


Would you examine that document and tell us 


whether you can identify it? \ 
} 
A Yes. It's a letter I typed in February of '71l. 


Q Please keep your voice up. 
How can you identify it? 
Well, it's got my initials on it, it’s our copy 
it's my stype with the capitals all the way 


the first line and the signzture down at the 


For whom did you *yp2 thet letter? 


SOUTHERN [ TRICT COURT REPORTERS. U.S. COURTHOUSE 


GWmch DeFeo-direct 


A Mr. Weissman. 


fe) Would you tell us what the normal practice in 


Mr. Weissman's office was in February 1971 after a 


was typed? 

A i would put it on his desk for signature. 
he signed them, he would bring them back, put them 
my desk to be mailed. 

If there were any corrections on some letters, 

I would have to redo them and take them back in the 
office end then he would send them back. 

Q Mrs. DeFeo, what was the normal practice in 


February of 1971 with respect to the person who would 


actually mail letters prepared in that office? 
A I would mail all the letters. I shouldn't 
Say all the letters. I would take care of most of the 
correspondence. 
Once in awhile, if Mr. Weissman was going past 


the post office, he would ask if the mail was ready and he 


would take it and drop it off in the post office. 


MR. JOSSEN: Your Honor, the Government offers 
Exhibit 38 in evidence. 

MR. PLATZMAN: No objection. 

THE COURT: Receiv2d. 


(Government's Exhibit ilo. 38 was received in 


GWmch DeFeo-direct/cross 
evidence.) 
MR. JOSSEN: Your Honor, at this time I weuld 
to read the letter to the jury. 
THE COURT: You may do so. 
(Mr. Jossen read Government's Exhibi= No. 38 
to the jury.) 
MR. JOSSEN: ‘ i have no further 
questions of this witness. 
MR. PLATZMAMN: Just one very brisf one. 
CROSS-EXAMINATION 
BY MR. PLATZMAN: 
Q Mrs. DeFeo, how long had you been working for 
Mr. Weissman? 
fy In his private practice? 
Yes. 
23 years and 9 months. 
And that includ2d February-March of 1971? 


Up until December 31, 1971. 


Q And then did you go to the district attorney's 
y } 


office? 


A Yes. 
QO That's when he moved over -- 
I withdraw the question. 


moment ago that normally you 
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A Yes. 

Q And that you typed it? 

Right. 

Q Does it often happen that Mr. Weissman would 
dictate something and you would give it back to him and 
he wanted it corrected, and you wo: heve to do it over 
agair.. 


A Yes. 


Q This is normal in a law office, isn't it? 
MR. JOSSEN: Objection, your HOnor. 


THE COURT: What was the situation with Mr. 


Weissman relative to correspondence, es distinguished, 


for example, from pleadings and legal documents? Were 
there frequent retypings? 
THE WITNESS: No. 
Q Most of the time it was as he dictated it and 
» you typed it? 
A Yes. 


Q But periodically with respect to any document 


in the office he would make corrections and you would have 
to retype? 
A Well, corrections might have been a typographical 


error. 
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(@) I don't mean only letters, but other pieces of 


paper, other agreements or pleadings or briefs or things 


of that sort. Would you cccasionally have to retype? 
MR. JOSSEN: Objection, your Honor. 
MR. PLATZMAN: May we approach the bench? 

I have a line of questioning. 


COURT: I will certainly hear you. 


the side bar) 


PLATZMAN: I have an offer of proof for 
this reason. One of my arguments is going to be that 
fe can't split hairs how language looks som-times when 
you are talking. Even a lawyer will sit and make 
corrections on other documents, and shse was Weissman's 


secretary. I want to find out from her whether it isn't 


common a lawyer will dictate something, and he will have 
to correct it, and he will have to do it after it is 


written down. 


THE COURT: You can certainly direct your 
attention to this document and I certainly would permit 
you to go into his practice with correspondence genzrally. 


But you know and I know that there is a vast difference 


set of pleadings, a brief or 4 memorandum of law. 


between writing a social letter and drafting a complicated 


Therefore, I don't want you to mix apples and 


GWmch DeFeo-cross 

Oranges. Anything you want to do on correspondence, 

and that would include legal as well as personal, I will 
let you develop that, 

latitude. 

I think to mix in 2 complicated brief or 
memorandum of law for corrections, it would only be 
confusing. 

MR. JOSSEN: The Government's position is what 
Mr. Platzman is doing now would have bsen proper voir 
dire, but it was not actually proper cross-examination. 

THE COURT: I recognize that, but i am going 
permit it any way. 

MR. PLATZMAN: I have no objection to the 
document. 

THE COURT: Within the limits I have indicated, 


anything that relates to correspondence. I am going 


over the Goverrment's objection and saying, “Look, this is 


cross-examination. I will permit you to do it," but 
I think it would be unduly confusing if you got into his 
practice relative to briefs and memos, becaus2 we are just 
not in that subject area. 

MR. PLATZMAN: All 

(In open cour?) 


In adcition to the 
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typ. raphical error, were there also instances 
when you returned a letter, correspondencc, to Mr. 


Weissman and Mr.Weissman thought the meaning wasn't the 


way he wanted it, and he would redictate ut and do 


another letter? 


A No, sir. 
MR. PLATZMAN: No other questions. 
MR. JOSSFN: No further questions. 
THE COURT: Thank you very much. 
(Witness excused) 
MR. JOSSEN: May we approach the side bar again, 
your Honor? 
THE COURT: Yes. 
(At the side bar) 
MR. JOSSEN: Your Honor, at this time the 


Government on its rebuttal case renews its offer of 


Government's Exhibit 26 for identification, the sworn grand 
jury testimony of Abraham J. Weissman, the portions of which 
the Government would intend to rcaed into evidence I reviewed| 
with your Honor yesterday. The Gove-nment submits that 
in view of the fact the defendant has now taken the ‘©’ and 


and has testified and denied any phone calls or any contacts| 


whatsoever with Mr. Weissman during the pericd of tine 


chet is involved ir this cas, that the door has been opened 


GWmch 
and that it is absolutely unjust and unfair ¢*o prevent 
the Government from intreducing the sworn testimony of 
Mr. Weissman which is rebuttal to the defendart's testimony, | 
and that to preclude the Government from using this would 
certainly be a miscarriage of justice in thi 

MR. PLATZMAN: The defendant submits there has 
been no change in the situation. what counsel is saying 


would be true of any document then, because every trial 


would be bound to have something -- there would be a 


difference of opinion between what appears in the statement 
which is not otherwise edmissible and whe. appears as 
testimony on the ¢rial. 

We submit that it is still violative. We have 
nS Opportunity of cross-examining him. We have no 
opportunity of determining the correctness and the accuracy. 
That is the whoie purpose of the rule. It is to be able 
to challenge the accuracy, obviously, of the so-called 
confessions, that they are contradictory. Otherwise 
the question wouldn't come un in any of <zhe cases. 

If it wes proper to exclud- it before, it is 
even more so proper now. 

MR. JOSSEN: Mi I statc one further point, 
your Honor? As we d yesterday when we argued on 


this question, we pointed out that neithar : should be 


sath of Mr. Weissman. 
the sworn testimony of 
vernment would still be 
prejudiced as contrasted with 2 Opportunity to have him 


here as a witness and to testify. 


Now we are placed in a further aggravated situation 


‘e the defendant h °| 22 on the stand and sworn 
before the jury that at no time during the critical period 
of time here did he have any contact, any conversation 
with Mr. Weissman, and the Government is precluded from 

putting in the svidence that we have which impe:ches 
testimony. which the jury can w2igh and consider. 
We submit it is grossly unfair to exclude it. 

THE COURT: I have considered this matter over 
a period of several days first in connection with my 
initial ruling and, frankly, overnight on the supposition 
shat the Government would likely seek to introduce the 
transcript at this time. 

I suggest that what you are really saying is 
thet this has become even more crucial to the Government 
than it was before, and I can appreciate the argument 
which you make. At the same time, the verv fact that it 
hes becom2 more crucial leads me to conclude that I must 


of necessity deny your applicaticn. 
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but I cannot get away from the fact that on crucial 


evidence the defendant will not heva the right to cross- 


examine end the jury will not heave the benefit of 
evaluating the witness live. 
Accordingly, the Government's application to cffe 
Mr. Weissman is denied. 
Thank you. 
the record. 
(Discussion off the record) 


(Continued on nex? 


gwjw l 
open court) 
SCHWARTZ: Your Honor, at this time the 
government rests? 
THE COURT: Is there any surrebutal? 
PLAT7MAN: Yes, your Honor, just a few 
minutes. 
COURT: You want Mr. Doulin? 
Yes, Mr. Doulin. 
THE COURT: Mr. Doulin, you are recalled to 
the stand as a witness in surrebuttal. 
SS ly 3 AM DO :0 bh. EN, the defendant, 
called in surrebuttal, having been previously 
sworn, testified further as follows: 


THE COURT: Mr. Doulin, you were sworn 


yesterday when you first took the stand. You will be 


continuing your testimony on surrebuttal under the same 
oath. 
Do you understand that? 
THE WITNESS: Yes, sir. 
DIRECT EXAMINATION 
BY MR. PLATZMAN: 
Q Mr. Doulin, just one or 
questions about this letter. 


Did you search your records to find out 


gwjyw ? Doulin - direct 
whether you had the original? 
A I called las *tnight and asked Mr. 
MR. SCHWARTZ: Ob je 10m, your 
THE COURT: I made a request oi 
certain things. 
In any event, did you cause your records to 
be searched? 
THE WITNESS: Yes. 
Q Did he find the letter, whoever did the 
searching? 
A Not iing. 
MR. SCHWARTZ: Objection, your Honor. 


THE COURT: All right. 


In any event, you do not have the letter here? 


THE WITNESS: No. 

THE COURT: Have you seen the letter in the 
last few days? 

THE WITNESS: No. 

Mr. Doulin, do you deny 

I don't recall receiving 

MR. SCHWARTZ: Objection, 
what he thinks. 


THE COURT: Yes. "I don't recall receivine 


Doulin - direct 
You night have received it? 


MR. SCHWARTZ: Objection. He is asking him 


oLATZMAN: I'm supporting cou 
position -- 
THE COURT: Please. Each of you has his own 
argument. I do not want it now before the jury. 
Let s ask another question on this line. 
I will permit y:u to go further if you wish. 
Q How many letters do you get a year? 


A Oh, I would say maybe 2,000. 


Q You can't recall specifically this letter; 


that right? 
A I don't recall it. 
Q Is it possible that you did get it? 
THE COURT: Sustained. 

Q Does this refresh your recollection as to 
whether or not ‘ir. Weissman was running ‘for district 
attorney at the time? 

A Mr.. Weissman was not a candidate at the time. 

testified -- 


Objection, your Honor, to 


"Mr. Weissman was not a 
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the time" is responsive to the question. 


Do2s this refresh your recollection at all as 


to whether or i10t he wanted to be a candidate? 


He never had his name presented to the 


executive committee -- 


responsive. 


question. 


A 


Q 


MR. SCHWARTZ: Objection, your Honor, not 


THe COURT: Sustained, not responsive. 


Mr. Reporter, would you read back Mr. Platzman's 


(Cuestion read) 
Nc. 


What is your recollection as to who the 


candidates were at that time? 


A 


only one. 


I testified Mr. Cohen. In fact, he was the 


I explained politics -- 


MI... SCHWARTZ: Objection, your Honor. 
TEE COURT: Yes, Mr. Cohen was the only one. 


THE WITNESS: The only candidate that went 


before the committee. 


Q 


That was the final submission to the committee, 


only one name: is that right? 


A 


That's right. 


P.ATZMAN: No other questions. 
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MR. SCHWARTZ: I have no further questions, 
your Honor. 
THE COURT: You may step down, sir. 
(Witness excused) 
PLATZMAN: Defendant rests. 
COURT: Is there any further surrebuttal? 
PLATZMAN: No, your Honor. 
COURT: Does the government rest on its 
entire ca3e? 
MR. SC IWARTZ: Yes, your Honor, the govern- 
ment rest3. 
THE COUR?: Does the defense rest on its 
entire casze? 
MR. PLATZMAN;:: Yes, your Honor. 
COURT: Very well. We will take 
motions. 
I think you probably also want a few moments 
to organize your papers for your summations; am I correct? 
MR. PLATZMAN: Yes, your Honor. 
MR. SCHWARTZ: That's correct, your Honor. 
THE COURT: We will take a ten minute 
recess, ladies and gentlemen. That will permit me to 
take up a legal matter and then we will begin with the 


summations. 
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Remember the order: Mr. Schwartz will go 
first, tien Mr. Platzman and Mr. Schwartz to have a 
rebuttal. 

I estimate that the summations should take in 
the neigiborhcod of two hours in total. They may run a 
little shorter, they may not. 

Depending on when the summations finish will 
depend oa whether I charge you and then send you to 
lunch tc delilerate after lunch or I send you to lunch 
and have you come back to hear my charge. The timing will 
just depend or where we are in the lunch hour. 

The jury is excused for a ten minute recess. 

P .ease do not discuss the case among yourselves 
and keep an open mind on all facets of the case until 
the case has been concluded and given to you following 
my charce. 

(fury absent) 

THE COURT: I will hear any defense motions 
which ycu wish to make at this time, Mr. Platzman. 

M2. PLATZMAN: Your Honor, I won't extend 


those motions. 


They are merély renewals of the motions made 


at the end of the government's case, and the defendant 


urges at the end of the defendant's case those motions 
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are genewed witi respect to a request for a dismissal of 
the entire indictment as well as a dismissal of the 
individua. counts ur all the reasons that were previously 
argued. 

THE COURT: The government's position I 
would sugjest is the same as previously indicated; is 
that righ-? 

MR. JOSSEN: That's correct, your Hc or. 

THI. COURT: Decision reserved. 

(Recess) 

(In open court - jury present) 

THI; COURT: Ladies and gentlemen, we will 
now hear the summations or closing arguments of counsel. 

We will first hear from Mr. Schwartz, who 
will sum up on behalf of the government. 

Mr. Schwartz. 

MR. SCHWARTZ: Thank you, your Honor. 

May it please the Court, Mr. Platzman, ladies 
and gent .emen of the jury: 

When *-is case began you were told it was an 
importane case, and I submit to you that you have seen 
it is an important case because it goes to the heart of 
our syst2m of justice, to the oath that witnesses take 


when they come into court or appear before a grand jury. 
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Without that oath and respect tor that oath, our system 
cannot function. 
Beyond that this case is even more serious 
with resect <co the oath because here the oath was violated 
to cover up the fixing of a criminal case in state court. 
For both those reasons the oath and the 
fact tha: there was a tampering in a criminal case, this 
case is a verv important one. 
I want to emphasize that it is important 


whether dr not there was any money that passed hands in 


the case. The payoff is not the significant point. 


Tle point is that a man was successful in 
tampering with the state prosecution. He was successful 
in obtaiiing 2 sentence of probation for Richard Monell. 
Mr. Doul.n accomplished that. Whether or not he received 


any money is really of no consequence. 
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Cf cours:, the Governmen* contends, and you have 
he Government submits he did receive 
money for it, but that is only an additional fact. 
The most impor<ant thing is thet he successfully tampered 
with that stat? cas®. 
Let's begin, if I may, with first a look at the 
=ces in Richard Monell's cass and that sets 
backcround, I submit to you, for the rest of the case. 
Richard Monell pleadsd guilty to attempted 
assault .n the second degree. lie appears in court on 
district attorney is <here, the 
here, Judge Isseks is there. 
Richerd Monell had been interviewed by the 
probaticn depi.rtment. That department had made only one 
recommerdatio: to the Court, that is, Monell should be 


incercerated, he should be sent to jail. A presentence 


report is submitted *o he judge which describes Richard 


Monell «s @ psycnopath, as a man who cannot confirm his 
conduct to that of Society. 
Thc district attorney's office appears and is 
there is any recommendaticn with respect to 
none because the district attorney's 


commitment to make any recommendation 


was a recommendation of the 
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probati:n office and that was all. 
Judge Isseks hears the impassioned plea of Mr. 
Monell': defense attorn«y, considers it and decides that 
Monell :wst go to jail, and he sentences him to a term 
not to exceed 2-1/2 years, and, as you have heard, thet 
sentenc: carries a minimum period of incarceration. 
The judge describes the crime and says Monell 
rot befcre him for murder, éend nm sends 
tn jail to serve his sentence. 

Yell, Richard Monell sits in jail about three 
weeks 21d then, all of a sudden, on March 26th a different 
assis 14 district attorney appears in court. There has 
been no change in Richard Monell, there has been no change 
im the recomrendation made by the district attorney's office 

th: file nothing in the district 
attorney's file to prove or substantiate that anyone 
ntacted that office, nothing in the probation office file 


‘hat anyone contacted the probation office, 


Weissman stands up and he 
‘he Court that responsible citizens have contacted 


listrict attorney's office. He doesn't identify them. 
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Responsib.e citizens have contacted the district attorney's 
office ard now the district atiornty's office thinks 
be freed, he should not go to 
marks how surprised he is that 
is whet t2s haopened, but he decides, based upon what 
Mr. Weissman had to say, tha 1¢ will take @ chance, and 


he does relezs2 Richard Monell. He sentences him to five 


is the background to this case. That is 
the factual setting for all the evidence that you have 
heard, tnat sentence to 2-1/2 years in jail and three 
weeks later he walks out with probation. 
You have had a unique opportunity during the 


course of this trial -- it hasn't been a long trial, but 


you Nave had < unique opportunity to sez in part the 


functioning of a@istrict attorney's office, in part 
2 probation office, and in part scme of 
politics in Orange County. 
Unfortun: y, you have also had an opportunity 
rable side of the criminal justice system, 
influenced, and, in this” 
was influenced by Mr. Doulin. 
I can only indicate, some 


may say *o you when he sums 
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- up From listening to Mr. Dovlin's direct testimony, 
| 
3 I assume that part of his summation will concern itself | 
| 
4 with credit ctards end the dates on the credit cards and 
9 gas purchases. I submit to you, ladies aad g2ntlemen, : 
| 4 
6 that really is focusing your attention away from the real 
| 
7 | issue in this case. Mr. Doulin did not have to be in 
8 Newburgh to accomplish what he accomplished in this case. 
9 
The point is he was able to contact Abrahan Weissman, 
10 he was able to make the necessary contact after Mrs. Grant | 
ll called his family and made all the other calls, and he 
9 : ° i 
12 was able to accomplish what he had promissd Mrs. Grant 
13 he would accomplish. 
14 | tle could have been buying gas all up and down 
{ 
15 the East Coast; it didn't matter, as long es he reached 
16 Abrahem Weissman. That's what happened her2. The fact 
i that he was on the road in early April is of no consequence. 
18 | It only mears that the payoff was on a different date from 
19 the recoll-ction of Flo Hall, and there is nothing to 
20 hat. In fact, I submit to you it makes Flo Hall's 
21 | testimony even more believable, because sh? is giving you 
| 
22 Keo* c } ane ch h 'H ; 7 « 
her best recollection. She hasn't tried to conform her 
9 . . 
“ testimony tc any other documents or any other information 
i 
24 thet may be availeble. Sh# hes given you her best 
} 
- ' 
- recollection as to conversations and as to events, and if 
| 
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you think ebout i when it cores to a payoff, the thing 
oneone’'s mind is not the date that 
he elreumstances where she wen and who 
to. 

Now, I'll later on refer to perhaps some other 
arguments you may hear from Mr. Platzman, but let me 
continue going into thefacts as they were presse. -ed to you 
and start with the 1970 period when Richard Mone!.i 
had en*cred his not guilty plee to the indictment, the 
assauic indictment. 

Ir. 1970, sometime in December, Richard Monell had 
2 conversat:on with his grandmother, and his grandmother 
tol4 him very simply that if he pleaded guilty to attempted 
assault second, which was going to be or had been offered 
to him, he could be sure that he wouldn't go to jail. In 

act, sh told him the precise sentence he would get, five 
years' probation. 
I assume Richard Monell, seeing a good 

ever. though he committed a violent crime, jumped at the 
opportunity when his grandmother sold him that he was going 


2 sentence of probation. And so, in 


happened before he pleaded? He had 


| 
| 
het he was going :o stay out of jail | 
| 
| 
| 
| 
| 
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a conference with his lawyer, Mr. Shapiro, and Mr. Shapiro 
remembers Richcrd Monéll's reaction and discussion during 
that conference Mr. Sh2oiro was telling Richard Monell 
the numbe. of years, possible years, he might face if he 
pleade wilty even to attempted assault second. And 
what was Monell's reaction? What was Richard Monell's 
reaction? "Don't worry. I know what I'm doing. Every- 


thing will be all right." 


And he was right. Everything worked out just 
the way his grandmother told him it would work out, 
five years' probation. 

Well, while these same events were going on, 


Richard Monell was also having trouble in family court, 


and I pick that point up here because I think the chron- 


ology is important. At *he same time that he was changing 
his plea from not guilty to guilty in his assault case, 
he was also jailed for failure to pay support in family 


court. And what hapovens with his family court case? 


*hink this establishes a pattern which was proved later 
the essault cas2 
In 
Jail term of 
Richard home by Christmas end she is going 


i ah Cathy oH That's what she tells Flo Hall. 
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And, sur2 €¢nough, Mrs. Grant is successful in 
hard Monell out of jial that same December on 
Monell recalls he served approxim- 
ately weeks, maybe even less. And who does Mrs. Grant 
have to thank for that? Her friend, Bill, Mr. Doulin, 
who successfully got Richard Monell out of the family 
court jail. 
Another instance where he helped Richard Monell 
continued to hslp Richard Monell. 
As part of that, and I think you should recall 
the testimony of Flo Hall on this, Flo Hall met Mr. 
Doulin while Richard Monell was in family court. That was 
outside the courtyard after Flo Nall had visited Richard 
Monell in jail. And what do you think Mrs. Grant and 
Mr. Doulin were talking about that prompted Mr. Doulin 
to say to Flo Hall, "This is the girl frier. of a bad boy.’ 
were obvicusly talking about Richard Monell 
and whet, if any in could be done for Richard Monell, 
or whet was already in progress to he -tchard Monell get 


he was 


Monell served about two weeks of a2 


six-month sentence. 
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+ and Mr. Doulin were discussing 


It would seem that counsel is 
ory draw inferences, counsel. I remember 
as I am sure you do, "Oh, you are the girl 
bad bov,” or something like ¢t 
the jury's recollection 
of course, which in the final analysis governs. 
Ladies and gentlemen, you will have presented 


both direct and circumstantial evidence, and it 


that you will be entitled to draw certain 


evidence. *jhat is what coun 
is doing at the 
Howey I would suggest that i is your recol- 
s which governs, and 
ver inferences you believe re2soneble. 
I think I should say 
s in this case. 


remember is, 


the assault cease. That sentencing is 
4 for March 1971, and prior to that sentencing 
hes a number of conversations with Mrs. Grant 


and in of them Mrs. Grant tells Flo Hall that 


Richard get five years' probation, he is not 


the assault case. This is about the 
And you will recall what Flo Hell's reaction 


od 


She told Mrs. Grant Richard belonged in jail. 


Maybe that sounded a little strange at the time, 


but I think we all heard it later when Richard Monell 
He seia there were plenty of times when 
said he belonged in jail, and I submit to you that 
was one of the times when Mrs. Grant told Flo Hall that 
he was going to again get away with something, he was not 


to go to jail on this serious shooting. 


Now here 


ple basically who ere involved at the 


ified concerning it. Richard 


3 


sentencing, and Flo Hall 


&-6¢ 
-—c 2 


walking out that 
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"“Somzthing is wrong." 

Flo Hall remembers th: first thing she had to do 
qrandmother to find out what was going on. 
taken to jail and Flo Hall do¢s whet she 

is supposed to do: She contacts Mrs. Grant and tries to 
find out what happened, what wert wrong. Mrs. Grant, of 


cours¢, doesn't have an answer then, because apparently 


she had bsen expecting a sentence of probation and she 


doesn't know why Richard Monell went 

She says, “Tell Richard to si i to take 

I will contact Mr. Doulin and find on what 

find out what went wrong." 

And Flo Hell sends those messages to Richard 
Monell. She visits him -- and you saw ths exhibits, 
the record of the visits Fho Hall made on the various 
days to the jail. This is Government's Exhibit 13. 

When Flo Hall visited Richard and kept giving him 
he messages thet she got from Mrs. Grant, "We can't 
locate Mr. Doulin. He is on vacation. We ere making 

phone calls. We are leaving meé ¢ ; i} tight.” 


sitvation. 
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nenicktd to some extent, 


she starts making phone calls all over the place, 
heard Mr. Inorassia testify that 2 received a 
from someone who I submit to you is obviously 
| 
and he seems to recall it was the grandmother 


of Richard Monel 


(Continued on next pzgc) 
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Mr. Ingrassia gets this irate abusive phone 
call from Mrs. Grant. “What's going on? Why did Richard 
go to jail?" 

And he pretty much cuts her off and cuts the 
conversation short and hangs up. 

Then Mr. Cohen gets a telephone call. Mrs. 
Grant takes the same tact with him. “What went wrong?" 

Yo. heard Mr. Cohen testify what he said to 
Mrs. Grant. 

He said, "We didn't make you any promises, 
no promises were made to you.” 

Obviously what Mrs. Grant was saying to him 


was, "I had a promise, I had a promise Richard Monel 


wasn't going to go to jail. What is he doing sitting 


in the Goshen jail in Orange County jail?" And Cohen 
just hung up, no promises. 

Mrs. Grant isn't satisfied. She makes another 
call. That's the call to Norman Shapiro. 

In that call she says even more. 
Shapiro, “What happened?" 

She assumes that Shapiro is in on it because 
she says, "That sentence was bought and paid for.” 

And he says, "What are you talking about?" 


And she says, "You know, the undertaker. He's 


gwjw 2 
in Florida. That sentence was bought and paid for.” 

Can there be any doubt in your mind that that 
conversation took place and that Mrs. Grant didn't say 
that to Norman Shapiro? 

You saw this note. Regardless of the language 
that was used in the note, Government's Exhibit 2-F, 
the meaning is very clear, and lI submit that it shows to 
you that this note made on March 5, 1971, the very day 
of that jail sentence, shows that Norman Shapiro testified 
accurately as to the conversation he had with Mrs. Grant. 

She called and complained -- not to use the 
language of the note -- she called to complain that her 
political connections had not come through, the undertaker 


was in Florida and the sentence that was bought and paid 


for, what happened to it, how did Richard end up in jail? 


Well, the messages continue. Flo Hall keeps 
telling Richard Money, "sit down, Doulin is away.” 

Finally Mr. Doulin makes contact with someone 
in the district attorney's office and a resentencing is 
scheduled. 

Who appears for the resentencing? Who appears? 

This time it is Abraham Weissman. Abraham 
Weissman comes into court and, as I said to you before, 


for no reason that can be ascertained from any of the 
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records in t’ °s case or any of the testimony, all of a 
sudden changes the position of the district attorney's 
office and tells the Court that Richard Monell, that this 
man who you have seen testify here, has been rehabili*ated 
and should be set free, and that he should be his own 
judge and jury, I think was the language, and that he 
should be permitted to serve out his sentence as a 


probation sentence. 


What does the sentence turn out to be, five 
year probation sentence, just as Mrs. Grant predicted. 


Now, how is it that Abraham Weissman came to 


this case? 
I submit to you you heard that from at least 


two different sources. 


| 
be the one who was influenced and could be influenced in | 
| 
| 
| 


| 
; | 
Mr. Cohen told you about Mr. Weissman and a little! 


bit about Mr. Weissman's interests. 
You recall “Mr. Cohen testified that after Mr. 
Cohen was elected he had a conversation with Mr. Weissman. 
Mr. Weissman wanted to leave the office. 
In substance -- I'm not going to try and ‘quote 
the exact words from the transcript, but the substance 
of the conversation was, Mr. Cohen told Mr. Weissman, 


look, I know that you want to leave the office. Please 


gwiw 4 
Stay. You will become the chief assistant district 
attorney. I'm not going to stay very long. You become 
a district attorney and I know you want to be a judge. 

And that was unfortunately, i submit, Mr. 
Weissman's weak point. He wanted to be a judge and he 
needed the support and influence of William Doulin if he 
wanted to be successful in Orange Crunty. That's what 
made him vulnerable. That's what made him go into court 
and shange this recommendation of jail or changed to a 
recommendaticn of probation. That's what happened in 
this case. ‘That's who Mr. Doulin was able to reach. 

He was able to reach Mr. Weissman and accomplish 


this sentence of probation. 


I submit to you, ladies and gentlemen, if 


you look at the last exhibit that was received, Govern- 
ment's Exhibit 38, which was read to you by Mr. Jossen, 
it is clear from this that Mr. Doulin knew Mr. Weissman's 
aspirations and that Mr. Weissman certainly from the 
testimony you have heard in this case must have under- 
stood that Mr. Doulin's support was very, very important. 
In fact, I think Mr. Doulin testified on his 
own direct testimony that the usual way for somebody 
who wants to seek a county-wide position, the usual way 


for him to start his campaign for that position is to 
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contact the county chairman. 

Doulin had a great deal of influence, 
could have a great deal of influence over Hr. Weissman's 
future and what Mr. Weissman hoped to obtain. 

As I said, unfortunately that's what caused 
him, I submit, to change, to cause the judge to change the 
sentence in Richard Monell's case. 

Now, what other witnesses have you heard? 

In fact, I should say briefly, ladies and 
gentlemen, that because the government called a witness, 
and I'll be very specific -~ because the government 
called Mrs. Grant as a witness, it by no means means 
that the government wants you to believe Mrs. Grant. 

In fact, just the opposite, I submit to you, is true 
here. 


One perhaps could be charitable and say Mrs. 


Grant is old and forgot what happened. But you don't 


forget a payoff. You don't forget fixing your grandson's 
case. 

You saw Mrs. Grant. I don't have to describe 
her demeanor. I would like ay some words about her 
testimony. 

I submit to you that she was alert, she under- 


stood exactly what she was doing and she had a loyalty 
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which went beyond the oath that she took before you. Her 
loyalty was to her old friend, William Doulin. It is 
that loyalty that caused her to come into this courtroom 
and tell a story to you that makes absolutely no sense 
and is contradicted all over the record. Just to 

point out a few c* ie things that Mrs. Grant said to 
you. 

At the beginning of her testimony she talked 
about the $1480 and said,"I'll tell you where every penny 
went." Then when I asked her where every penny went, she 
couldn't tell us. She said, "I'll have to check with 
my husband.” 

Later on, near the end of her testimony, she 
gave us a reason, and I'll get to that reason. 

She told us at points she had a bad memory. 
She remembered buying a tractor in 1969 for -= I don't 
remember this, but she did, I think -- $1800 for the 
tractor and $200 for parts and she remembered the name of 
the company, Haviland Company I think it was for the 
tractor. 

She said on the stand that she kept cash’ 


around the home, but then when she was confronted with 


her grand jury testimony in which she had said the 


opposite, she then said she didn't remember. 


gwjw 7 

We asxed, "What did you say when Flo Hall 
told you that Richard had been sentenced to two and a 
half years in jail?" 

She said she didn't say anything, not a 
word, not a word about her grandson being sentenced in 
jail. 

Does that make any sense to you? 

I asked her if she was surprised when Richard 
received the jail sentencs? 

I submit the kind of answer she gave was very 
interesting. She didn't answer whether or not she was 
surprised. She started talking about money. She started 
to tell us about some money that she had paid, when all 
she had been asked is whether she was surprised at the 
sentence. I think that tells you what was really in Mrs. 
Grant's mine, wnat she was trying to cover up. 

Then she denied she had ever told agents 
that had interviewed her that she obtained the probation 
sentence by talking to a friend, a close friend of the 
governor's, and then you heard the testimony from one of 
the agents who interviewed her, where Mrs. Grant told 
them that she had obtained the probation sentence, and 
I think she mentioned $1500 to them through a close 


friend of the governor. That she was trying to hide from 
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She told you that she frequently went to Mr. 


Doulin to ask him for favors. She could only remember 
two, possibly three. She often went to Mr. Doulin for 
favors. She told you she never ever went to Mr. Doulin 
for a favor for Richard Monell. 

I submit Richard Monell must have been one 
of the biggest problems Mrs. Grant ever faced. Yes, she 
never went to him to ask for a favor for Richard Monell. 
Other things, yes, not Richard Monell. Wh you add to 
that that John Monell testified -- he testified Mrs. Grant 
was always going to Mr. Doulin to ask for favors for 
Richard Monell. 

Then we asked her about the money. She 
finally near the end came up with an explanation for the 
$1480. She said it went to John Monell to help purchase 
some property or a house that became an antique shop. 

Well, we asked, "Why did you take $1480 in 

out of the bank?” 

No answer to that. 

“Did John Monell have a bank account in the 

bank you had your bank account?" 

"Yes." 


‘Why didn't you transfer the money from your 
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account to John Monell's account if the reason you were 
_taking the money out was so John Moneil could get the 
money ?" 

NO answer tec that. 

It makes no sense why they drew out $1480 
in cash unless they were going to give it to Mr. Doulin, 
and that's the reason that they did draw it out. 

I submit to you, ladies and gentlemen, you 
look at Mrs. Grant's testimony and it cannot be belleved. 
She came in here to tell you a story, to protect her 
Old friend. That's the only motive that she had. She 
was tired of protecting Richard Monell. She had done 
enough for him. It was time to be sure that nothing 


happened to her close friend, William Doulin, a friend of 


forty, fifty years. That's the only reason th=t she would 


have to be untruthful here from this witness stand. There 
is absolutely no other motivation she could have except 
to protect Mr. Doulin, no other reason to not tell us the 
truth about where that money went or about conversations 
with Mr. Doulin. 

The same is true of Juhn Monell John Monell 
smiled sometimes from the witness stand, and when he did 
smile it was only when he was looking at Mr. Doulin or 


Saying someting complementary about Mr. Doulin. Otherwise, 


ro 


wn 
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he had a very straight face I think you will recall, and 


_I submit to you he also was here to try and help Mr. 


Doulin. 

He said that it was not unusual, and I'm not 
quoting, I'm giving you substance ~~ it was not unusual 
for Mrs. Grant to go to Mr. Doulin whenever she had 
problems with Richard Monell and they were always having 
problems with Richard Monell. 

Of course, in the grand jury Mr. Doulin 
denies -- from the stand he denied he ever had any 
discussions with Mrs. Grant about Richard Monell. I 
submit to you that that just doesn't make any sense. 

It is impossible that that is the truth. 

Would John Monell come in here and make that 
up? He was trying to stay as close to the truth as he 
could. 

You recall when he was asked what other 
conversations were there about Richard Monell's criminal 
case, then his response was,"I don't want to know, I 
didn't listen, Nrs. Grant did the talking, I didn't really 
listen, we didn't have conversations, she would just 
speak." 

I submit he wanted to give you a little bit 


to look credible, and what he did was tell you some truth 
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and that truth shows you that Nrs. Grant hasn't been 
telling you the truth and Mr. Doulin hasn't been telling 


you the truth. 


Then he gives some explanation for what happened 


to the money, the $1480. 

Again = submit to you, ladies and gentlemen, 
it makes no sense. One time he says tha’. he keeps money 
at home. He said that under oath here. In the grand 
jury he said under oath he didn't keep cash at home. He 
said he neeied to purchase some property. The property 
wasn't purchased until July. The money was drawn out 
in March. 

These stories do not make sense. And there 
is only cne reason that they would be motivated not to 
tell you the truth, and that is because they want to 
protect an old dear friend who did something for them, 
helped with Richard Monell's case. 

Nuw they are going to try and do something 
for him, help him with his case. 

Of course you have heard other witnesses in 
this case, Flo Hall and Richard Monell, who 
mentioned so many times. They con't deny to you that 
they were involved in the scheme to fix Richard's case. 


I guess the languag? you might hear sometimes is 


REPORTERS. US COURTHO! 


gwjw 12 


accomplices or co-conspirators, whatever it was. They 


were part of this scheme. They were up there and they 
admitted it to you. They didn't try and hide it from 
you. They told you what their roles were. They have 
motives to make up a story about this. 

Mr. Platzman questioned Richard Monell to 
ask him what kind of a deal he got or what advantages he 
got from the government cn his probation violation case 
which we have heard is still pending. 

Well, you heard what happened to Richard 
Monell. He came up from the Virgin Islands, turned him- 
self in and spent thirty-five days in jail waiting for 
a judge. That is some deal that he got. He finally spent 
some time in jail on the probation case. 

He has no motive to make up this story. He 
has no motive to hurt his family, to tell you tnat his 
grandmother was involved in this. He has no mctive what- 
soever to lie and nobody is giving him anything. You 

that from the witness stand from him. 

What about Flo Hall? Does Flo Hall have any 

hur she truth? 

What reason, what logical reason is there that 
she would not be telling you the truth? She is married 


slonell when he came back from the 
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Virgin Islands because he came by to her place of business 
twice. She hasno motive to lie to you. She is here to 
tell you the truth and to tell you exactly what happened. 
That's what I submit to you. 

There is absolutely nothing, no reason that 
she wouldn't be willing to tell you the truth. She 
admitted from the stand she tried to protect Richard 


Monell when he was arrested in the state case or when he 


gave himself up on the state case. She was frank with 


you. She told you he told me to tell a story, andl 
told the story, he didn't do it. She said she changed 
the story. She said she testified he didn't shoot the 
man, he hit her. She wasn't hiding anything from you. 
I submit to you that she was telling you the truth here 
today and throughout the trial when you heard her. 

Then we come to the period after the sentencing, 
after the second sentencing, when Richard Monell now has 
his five year probation sentence. 

What happens? 

Well, something very interesting. Mr. Doulin 
meets Mr. Shapiro at the courthouse or in the courthouse 
complex in Goshen. 

What does Mr. Doulin say to Mr. Shapiro? 


I submit the exact words are very important. 


gwiw 14 1281 


The way the conversation started as Mr. Shapiro recalls 
it. 

Mr. Doulin says that “he" -- Mr. Doulin -- 
“didn't know what I" -- Mr. Shapiro -- “might have heard 


about the Monell case." 
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Now, why would the conversation start with 2 
line like that? "I don't know what yov have heard about 
the case. All I did wes put in a qood word for the 
grandson of a dear old friend." 

The reason he said that is because he knew that 
Mrs. Grant had called up Mr. Shapiro and had said too 
much *o Mr. Shapiro. She had seid the undertaker, sh 
seid “bought and paid for," sne had said he was in 
Florida, she said, "You know what I'm talking absut," and 
Mr. Doulin had to be on the defensive. He had to mend 
the fences. He had to set Mr. Shapiro and make sure it 
didn't go any further. He had te say, "Look, I don't 
know what you have heard." 

Where else would Mr. Shapiro be hearing it 
except from Mrs. Grant? “T don't know what you have heard 
but all I did was put in a word for the grandson of a 
dear old friend." 

Of cours? he wouldn't mention money. "All I did 
was put in a good ord for a grandson of an old friend." 

contact Mr. Doulin had with lirs. 
Shapiro hetcrd what was going on 
the scenes was from that phon? call from Mrs. 
Mr. Shapiro was in on i 


sach him as well as Mr. 
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Weissmén. é is whet thet conversation tells you, 
as well as Mr. Doulin admitting in tha* conversation 
did do something for Richard Monell. 

What motive could Mr. Shapiro have for not 
telling you the truth? I submit to you h2 doesn't have any 
motive in this case except to tell the truth. He has no 
reason to take that witness stand and subject himself 
cross-examination unless he is telling you the truth. 

He was criticized on cross-examination by Mr. 
Platzman for not reporting Mrs. Grant's phone call ata 
sooner poin I think Mr. Shapiro's testimony is that he 
reported it to the FBI in 1973, and I submit to you that 
when Mr. Shapiro took that stand he knew he was goirg to 
be subject to criticism for not reporting it b2fore 1973, 


took ths criticism, 


because heves telling the truth es it happened 


as best he recalls it. 
Of cours2, referring back to 
this memo of March 5, 1971, out Legal Aid files, 
tainly tells you thet ! epi was giving ycu 
b-st and accurate recollection ot 
Now, who denies this 


Doulin denies 


Mir. Noulin ca ¢ mé witnesscs, 


3 GWmch 

Monsignor Markowski, and the Monsiqnor testified 

knew William Doulin was a man of good reputation because 
he had been present when people offered Mr. Doulin money 
to influence money @and Mr. Doulin turned it down. 

Wrat does Mr. Doulin say in the grand jury? 

ever offered me anything, enything, at any time." 

So Mr. Doulin, "What is the Monsignor 
talking about?" 

Do you remember what Mr. Doulin's answer was 
late yesterday? His answer was, "“Mayb2 he was talking 
about vegetables." 

Vegetables. That was his answer as to whet 
the Monsignor was referring to when pzople were cffering 
things to Mr. Doulin. 


And of course you have hear the edditional 


| 


<estimony that Mr. Doulin denied -- denied -- that he really| 


knew that Mr. Weissman was actively seeking the position 

of district attorney in 1971. : the letter was read 

to you. There it i He kn sxactly what was going on. 
Do ysu believe th he county chairman did: cnow who wes 
trying to szek wocsition of district a en in Orang2 
County? Mr. Cohen testified to 

De you think Mz. Dovlin didn’t know 


going on 


| 
| 
| 
| 
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conversation 
with Mr. Shapiro. s the man, the man who talked abcut 
vegetables and denies knowing thet Abraham Weissman was 
running for district et*torney or eeking @ position. 
ile is trying to blame everyone else, +o point 
a finger at everyone else, and tell you thet everyone else 
is not tellirg the truth. Only William Doulin is tellin 
truth to you ladies and gentlemen, if you believe him. 
But if you lock at th testimony, if ou 190k 
>+ John Monell had to say, 
E = ind: eI this case and the various 
zs in each of 12 he indictment -- I am 
g to read it to you now, but I want you to read 
i+ carefully, or I ask you *o in your deliberations -- you 


will see that there are run counts charging different 


perjuries before the crand jury, and thcy co *o different 


subjects. 
In some cases, “ir. Doulin was asked whether he 
received money to influence. another count h2 was 
sked whether he had any conversation ith Mr Grant 
about Picherd Monell femembs : j he .conver- 
setions with Mrs. . ts t he had 
conversétio: 


HMonzll's cess 
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Shapiro where |! told Norman Shapiro he had 
interceded. 
the counts, you will see that 
each time he was asked a question he denied everything, 
the evidence in this case is as clear as it could be 
that Mr. Doulin was involved in fixing Richard Monell's 
criminal : ther2 was a peyoff to fix the 
criminal 
tc you, as : the opening 
f my summation, that “he oath is the most important 
in adminis=ering our justice system. We can 
function unless that oath is follow:d and honored. 
submit to you ladies and gentlemen that in this case not 
only has Mr. Poulin violated thet oath beyond a reasonable 
doubt, he has violated that oath over and over and over 
her2 in this courtroom beyond 
any doubt whatso¢ever. 
Thank you. 
Ladies 
which will 


be given 
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Jossen, lé2 


Tet > 
is SS 


is guilty 


Sr abl 


picked you 


1288 
picked ysSu. 
As a group you all 
cpinions based on what has happened 


in your cwn experience. 


cours= this trial 


*rees and you don't s¢ 


functions of the 


summation is to 


to very briefly talk 


Schwartz *alke~ ahout 


remember, an 11 ¢ . t0 this in my 


she major facto~ j ast was a peyofé 


perjury if th was? > fact, and 


«he fact 


Schwartz the 


during the course of the 
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mh 


trial it will appear that that pavoff was impossibls, 


Y it never cook place, and if it didn't take place I 


4 submit to you there was no lying. 


9 How do you believe the rest of the Government's 


. cese if there main position was that there was a payoff? 


~s 


i You heard from Mr. Jossen, and I will quote to you what 


*hey couldn't reach Doulin, 


hd 


how Doulin came back w! 


ile 


was sitting in jail ard then the arrangements 


ll were made, and then they went to the bank and then they 
2 got the money and took it out, and the same day they went 
13 and gave it to Mr. Doulin, who was inside and tan from 
14 his vacation. Doulin was in Florida or in Virginia. We 


| 
| 
| 
| | 
16 | slips. 
| 
| 


| will show that to you. Witnesses that don't lie; credit 
J 
7 l Mr. Schwartz said to you that there was a sudden 
{| x 
18 i chang? of everything that took plece. Changes take place 
l 
19 || 2l1l the time in courts, in homes. That is our experience 
1 
20 | in lif=. It was an eccident thet Mr. Moenll was sentenced . 
, j 
21 || to an illegel sentence. He got 2 break. WH: seems to ihe 
; | 
2 | heve gotten breaks all his life of all kinds, a despicable 
1] | 
a | | 
23 rocorc, and the Government is relying in their case on one | | 
| | 
| | 
aA || person essentiaily, not on Richérd Monell because he 
25 didn't supply all the data that they wantcd, but it is going 
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£9 boil down to the believability of one person, sweet 


and gentle Flo. And I will show that she was a liar from 


beginning to end, and it wasn't sven possible, this whole 


story which she remembered so perfectly and repeated over 


and over again. 

I submit tc you that whet took pisce at the 
second sentencing wasn't as Mr. Schwartz described it. 
I don't recall it thet way. It is your recollection. 

; ; ig - 
don't remember that Mr. Weissman said a responsible 


Ww 
citizen. t think he said there were letters or calls. 


This happens all the time. The probation officer told 
you that, the judges told you thet. People write in on 
probation. Sometimes a judg= eccipts it; sometimes he 


doesn't. The probation officer. 


If you den't believe Mr. Doulin in this thing, 


everybody is a crook, all the judges, all the lawyers -- 
MR. SCHWARTZ: I object to the usc of some of 
this language. 


THE COURT: I have difficulty following that 


one. I will leave it to the jury. Thsy are listening, 
and if thry understand i it is their understanding 
that counts. 

MR. PLAT2MAN: 


sh> judge was surprised. I don't remember 
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statement in ¢ judge was surprised. You 
remember het Judge Isseks had before him the recor: 

If ysu vemember, I asked the probation officer 

judges i o take into consideration. One of the ‘ti:ings 
judges use, and maybe she judge gave it mors emvhasis, 

and there is mo sense accusing the judge of anything, 

is that thirteen ysers hed zlapsed and on the record it may 
hav2 looked aht sinc2 there wés a mistake, God had 

willed, perhaps, thet he come back agzin, and so the judge 


gave him 2 break. I con't think any greater importance 


could be put upon it than just that. 


Also some mention wes made about what happened 
in the family court. There is no proof in this case at 
all that Mr. Doulin had anything to do with *he family 
cour, and w2 urge that fanily courts very frequently, or 
anybody might b2 very generous and big-hear*:ed before 
Christmas time, and ths men was sent home. it was a non- 
support problem. I am sure non-support problems are going 
for y2ars, and it happens in meny of these matrimonial 
Situations. This man was sent home. vas Christmas 

from Mr. 
Schwartz, yes, it turned . 2 predicted 
it would be, or iM ; predicted it woud be. 


cen 
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to happ:n tomorr 
en’t tell it to you the \ 211 it tc you 

five days later. would be gqrzat if I cou’d predict the 
stock market that way. 

Obvicusly, all of this came to light after this 

You can always say, “Sure, that is what I 

was going to happen.” 

Now, we will get to the question of these 

call . I will discuss thet in my main argumert. 

I don't really understand the fuss about this 


letter of Mr. Weissman who said he didn't want to run. 


Mr. Doulin gets two thousand letters. Everybody gets 


lots of latters, but probably he, in his various capacities, 


in his jobs, and this very wealthy thief, meybe he 
didn't remember that letter. 

He doesn't. 
letter. There is no imceny LoVe got it. His 
recollection was that Cohen was t time battling with 
Meruiello. Waissman was a weak izd, f nd at 
some point he prohably did write a letter which was 
very nice sort of a letter. Put it only emphasizes- 
thing. 

Is he quilty of perjury now? Do we split 


dotsn't rememb=r a specific 
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or 
i 
| 
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| 
couldn't remember 1¢ | 
3 Should the ettorney perhaps, if it were the | 
{ 
4 r-verse, be guilty of perjury because when he esked the | 
9 question, "Did Mrs. Granz tell you about her son?", it was | 
5 
8 no son, it wes 2 grandson? But the testimony reads “son.” 
' Wie ere not -- w2 cannot split hairs in this court,/ | 
S and on the basis of convicting @ man with 211 of its | 
9 — 
terrible conssquences An@ this is what th= Government on 
10 the thin hearsay, thinly connected case, 1s trying to | 
| 4 
ll show, and I will go through it. 
12 There is nothing in this cas2, not one shred of 
13 direct evidence to support such a position, but on 9 


the contrery, the direct evidence clearly shows he couldn't 


1S | have been involved in anv sort of a payoff which would 

| 

tl 
4 . ! 
16 constitute the basis of these counts. 

| 

uN Now, he mentioned a number of things which were 
18 indirect, like the discussion -- the telephone calls that 


received, the fact that a year or “wo or whatever i+ 


-_ 
oO 
, 
) 


20 wes leter a state policeman went up end spoke to Mrs. 
y ’ ee : 
21 Gran: end said, “Yes, I know whet you want to find out. 
99 
= You w27~ me to talk to vou 2559ue peyoffs." } 
9 H 
2 A lot of thet could be the manner ir which a2 woman 
"4 
an like Mrs. Grant coulc s2 Bo It could sound lik2 she | 
25 is saying ss, i ve naveffs to Mr. Doulin, he und:r- 
| 
; a 
! 
| 
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Governor, 
Licutenant-G knew Mr. Malcolm 
who came 
I will to this question of character 
witnesscs, which is and should be an important part, 
becéuse if a man has a reputation for all of his life, has 
community for 72 ye orn there, 
family up there, and people think enough 
him -- to gi him positions and to contin 
even when there are clouds over him, they 
confidence, and so did the people who cam: here and who 
could readily have said, “I don't want to be bothered. 
I don't want to stick my neck out," and men with stature. 
These men came here from all walks of life, from a fireman 
to a Governor, came to support this men. 
Now, he elso talks about the testimony 
think you were able to sre that 
He was disgusted. ou diun't see that 
look of disgust on his facc ahoi 
ut his statement 
smilcd wa 
know ¢t ? don't know whether he 
Dovzslin or a is2 was taking 


whet dif 
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Seid essentially wes that he did 

want *0 ai -his, and therefore he block2@ it out 
partially vir id a ‘ of conversations 


cculd havst been taking 2 nd he + ldn'+ have known 


or attsmoted to tie ther ; I wasn't 


whet th2 Government claims was part 


and all of thes? counts go *9 this 


1 go hack +9 she focus, 


Devlin fix this senten 


ays that these two sweet people, Richerd 
Nonell and Flo Hall, hed no motives in testifying here. 


I submit they had plenty of motives. 


(Continued on next peqe) 


She admitted she was guilty of perjury. She 
misled the authorities, told them a cockeyed story, 
what Richard told her to say. She admitted she lied. 
I'll show you later sh2 was lying here with res,ect to 
the main thing in this case, and I submit Richard Monell 
also had motives. He disappeared. The government brought 


him back here in September 1974. He was here on three 


occasions. He didn't wind up in jail They got him 
eventually now on the Family Court. He's still out on 
this. His hearing was conveniently adjourned to December. 
He has no motive? 

I'll tell you this. Both of these parties 
had teriffic recollections about specific things that 
tied this defendant in, but the most miserable recollection 


about everything else. Richard Monell didn't remember 


when he got married, he didn't remember anything about 
his children. Half of his answers, I don't remember. He 
didn't know when his kids were born, hasn't seen them. 
That is the man that the government is relying on to 
build a conviction, to convict this man of being a felon, 
a criminal who has done nothing but good all his life. 

-% comment was made by Mr. Schwartz concerning 
Monsignor Markowski who told you -- I'll get to him a 


little bit fater -- who told you how he found and met this 


SOUTHEAN " TRICY COURT REPORTERS. US COURTHOUSE 


1297 


gwjw 2 
man, how he did good living in a poor neighborhood and 
helping poor people. 

He said, and my recollection is, and you 
may read this -- I just read this again. This is my best 
recollection. He said that somebody offered him money 
and he refused, not ome word that it was for the purpose 
of influencing somebody or corrupting somebody. I don't 
know what it was for, but he refused it. 

t may have been some business thing that he 
didn't want to participate, didn't like it, may have 
considered himself that he would have been bought off if 
he did it. I don't know. There is certainly nothing that 
Monsignor Markowski said that would implicate Mr. Doulin 
in anything like that. On the contrary, that's why he 
came down here. And he of all people sl.ould know him and 
know people real well. 

Do you think that that priest that sat on the 
stand and put up his hand to tell the oath, tell the 
truth, is going to lie? We will let you decide that. 

I would like to get to the heart of what I 
was discussing. I maintain, and I have had this 
feeling during the trial, that all the protests about, 
you know, don't have any prejudice by the government are 


just on paper. 
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I'll object, your Honor. 
THE COURT: Yes, I think your feelings are 
totally irrelevant, counsel. 
MR. PLATZMAN: All right. 
COURT: And your opinions are likewise 
irrelevant. 
PLATZMAN : I would like to draw some 
inferences. 
You may do that, of course. 
PLAT ZMAN : All right This is what I 
shall try to do. 


It appears that the atmosphere at this 


point is one of hostility to anybody who is a politician, 


you know, with Watergate that took place. We don't -- 

we cay that all kinds of prejudices, whether they be 
against firemen or policemen or politicians or carpenters 
or undertakers, has got to be eliminated. Underneath it 
all we have to make sure also when you are making these 
determinations that that doesn't -- that that also extends 
to people who <re in politics. Politics is a necessary 
part of our democracy. If we didn't have politics 

and our mechanism by which people are selected for 
government office who should serve the people, if we 


didn't have that -- there are countries in the world 


4 Tvaye 
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that they don't have that -- then you've got dictatorships. 
Hitler didn't need political parties, neither did others 
who are all around the world that are like that. 


Our democracy is founded on exposure to the 


public, political parties. There are sone people that are 


engaged in politics. Mr. Doulin didn't make that his total 


life's work. He had to work for a living. There are 


some politicians it is true who become very wealthy. We 
know that. 

What happened to Mr. Doulin? Where do we see 
this wealth? 2 is living in a poor neighborhood, still 
living there. If he gets a car in his funeral business, 
he buys it second-han.. He lives upstate. He's got very 
little bank accounts. I think 2 or $3,000 in two 
accounts, one for himself, or maybe it is even less than 
that, and one for his wife. He has nothing. Is this a 


man who is a thief? 


Do you “*hink this is the only thing that he 
ever did in his life if he really did this? 


No, he would nave been collecting money for 


many, many years. He would have had lots of things,- yes, 
he bought a piece of property in partnership with some- 
body, paid $3,000 for investment. All he's doing with it 


now is paying taxes on it. It's undeveloped. 
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Is this the wealthy man that you found? 
,Common sense would tell as that if aman is taking money, 
where is it? Where are all these people he's supposed 

to have given money to, all these judges, all these 
prosecutors, all these policemen, everybo y? Where 


are they? None of them were brought in in this case. 


We didn't hear from them. The government was able to 


bring in everybody else. 

Now, to accuse or characterize a man of guilt 
because he's in politics or a politician is like saying 
that everybody who has long hair must be a drug addict and 
everybody whose last name sounds Italian must belong to 
the Mafia. That's absurd. 

We ask you to treat this man on his merits and 
not to absorb the asmosphere of antagonism because of the 
fact that he's in politics. It isn't the number of 
witnesses that are called, it's the Story, the facts, 
what happens. 

Oné is not to give greater weight because 
this represents the United States government,as you 
see here at this table, the Federal Bureau of Investigation, | 
the United States Attorney. They don't have any holier 
sanctity than anybody else. Mr. Schwartz, Mr. Jossen are 


lawyers. They are presenting a case ust as m osi*ion 
wy Y p g J Pp 
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is. What he says or what I say is not evidence. What 


they say and what I say is arguments that we are asking 


you to think about in making you decision and nothing 


more. I was brought up to believe that aman really 
is innocent unti. he is proven guilty and they haven't 
proved it. We don't have a democracy unless that is 
proven. 

If you believe that he lied as to these 
counts, then you must also believe that he is a fixer, 
ana that's the key to this case. 

Now, you may recall -- in passing I had mentioned 
about the supposed wealth of this man. Theres was a period 
of time he held down three jobs. This was no slouch of 
aman. He worked. He was a fireman for a good portion 
of his life. He ran a funeral parlor on the side. He 
had this to make a living, with the three jobs, he even 
had another one at anwther point. I don't remember. I 
think it nay have been the Athletic Commission. Even 
with all these three jobs he hasn't accumulated an awful 
lot of money. He got small pay. 

Does a man in politics have to be a fireman 
for -- I don't know what he said -- a thousand dollars or 
$2,000 a year, something like that? Does he have to do 


that work, endanger nimself if he's in politics, an 
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exerting influence not for good but for bad for himself? 
Is it consistent? And you have the right to weigh this, 
to determine that consistency. 

Now, in this particular case there are seven 
counts. 

If Mr. Doulin lied as to any one of them, you 
would have to believe that he was a fixer. That's the 
only label that we can use. 

I can hardly believe that this is the tissue 
of evidence that was brought forth by the government to 
ask you to reach the conclusion to that effect. 

I don't want to go into each of the counts. 
If you read them, they concern themselves with conversa- 
tions about getting money from somebody, corrupting 
somebody. That's the whole tenor of it. When a 
person is on the witness stand’, he doesn't split hairs. 
He doesn't weigh every word. 

I will come back to these counts in a moment. 


Appropos of this, it is very important for 


you to keep in mind that sometimes when we say *hings, the 


words aren't exactly the way you would want to. You 
and I know many times people dictace something even and 
it is put down on paper and then we look at it and that 


isn't the way I want to say it. You correct it. This 
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wasn't the case before the grand jury. 
When are you going to use that careful 


analysis of every single word to determine whether a 


man is lying? You have to reach the conclusion that this 


is intentional, that when he sat there on that witness 


stand before that grand jury, that he knew he was lying, 


for 


8 that he believed that he was lying, that he said this 


the purpose of deceiving that grand’ jury. I submit there 


is no such situation and that you got to take it in its 


broad aspect. 


12 | What was he telling this grand jury? He | 
13 || never got any money, never was involved in these crooked ' 
14 jj deals about passing of money in politics. “she witnesses ; | 


oe 


15 that came here to testify before you completely substantiate 


16 |} this. I only want to make one comment about the counts. | 

17 You will see that there isa Count 6 -- these | 

18 were read to you also from the testimony bef. ~e the grand | | 

19 jury. These counts are really quotations from what | | he, 
ney re 

20 happened before the grand jury. : 
| 

21 Additional material was read to you by counsel 
| 

22 | which is perfectly proper. | 

23 But Count 6 starts with one thing, then | 


there is « break and then finished with some more testimony. 


You look at this 
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Then Count 7 out of context now because it 
stands alone is the part that was skipped in the middle 
of Count 6, separated a question and answer, and then 
finished Count 6. Then Count 7 now becomes the part 
that was skipped. 

If you look at the part that was skipped, it 
might sound, if maybe if you split enough hairs, it 
isn't the truth. If you put it back where it belongs and 
you rea. the whole thing, one after another, you will 
see that all he was talking about is, I never spoke to 
Mrs. Grant or the Monell family to try to fix something 
for them. You do that when you get to it. 

Now it might also be significant when he 
came down to the second grand jury hearing, he came vol- 


untarily. He didn't come with a lavyer. He didn't 


plead the Fifth Amendment. 


Why? If he knew he was going to lie to this 
grand jury, boy, he wold have been en his guard if he hadi 
something to hide. He cama down, he told the full story. 

In politics 2!\i of us have heard about the 

endment. He could have said, I don’t want to 
answer. Nobody could have done a thing. They are not 
charging him in this case with taking money, they are 


charging him with lying. 


All he had to do was say, I don't want to 
answer, Fifth Amendment. He didn't do that. No. 

I don't say that's the proof of anything except 
what was in that man's mind. 

Did he come down and know that he was going 
to lie to them? If he did, he's an idiot. Obviously 
he's not. 

Now, the whole key really is what was in his 
mind, penny for your thoughts. You have to probe into 
it. Did he really intend to deceive that grand jury 
with what he's saying, or after you read all the testimony, 
is it that you must come to the conclusion that he was 
oan to tell the grand jury, I was never involved in 
any crooked schemes and I didn't payoff anybody and I 
didn't fix any case? He was not in a position to change 
-words afterwards or put in commas so that the meaning 
is exactly what he intended it to mean. 

Now, the man that we are seeking to hold as 
a felon in this case is a man who apparently from the 
witnesses that appeared here, and apparently his own 
background, has been brought up all his life in Newburgh, 
lived in a poor neighborhood, didn't move out with others 
into the suburbs, as he might have. He continued to help 


people. 
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As ilonsignor Markowski said, people that were 
poor, he didn't ask them to pay for their funerals. 
He went -- he lived his life the way he saw it. 

AS Mr. Doulin himself had said, there were 
many times he didn't ask for money. If he was really 
a thief and if he really wanted to take money from Mrs. 
Grant, it's the easiest thing in the world, absolutely 
the easiest thing in the world legitimately. She owed 
him money for a funeral, her son-in-law owed him money for 
a funeral. 

All he had to do was take the money and charge 
it to the funeral. He didn't even do that. 

No dispute about the fact that he buried 
these people and he never got paid. 

‘A lousy $1500? How many judges and prosecutors 
did he pay off with $1500? He could have taken that money 
in payment of his funeral bil). He never did it. 

Does it seem to you logical that this really 
took place? 

Now, a number of people came in to testify about | 


his reputation. That's a real thing. You have to reach 


the conclusion that the man is guilty beyond any reasonable | 


doubt. If they testified that this man, at ‘hey did -- | 


i 
every single one of them and all citizens i» all walks of 
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life -- that this man had a good reputation, that fact 
alone, forgetting about anything else, could justify in 
you concluding that a man of that type could not 

commit a crime like this. you have the right to do so. 
That would be enough alone. We submit there is some real 
positive evidence that he never could have, and I"m going 
to get to that as you probably suspect. 

Who are the people that testified for him with- 
out exception? A man that worked with him in the Fire 
Department, that knew him, lived with him. His word was 
his bond. 

What he said, right from the shoulder. This 
is what some of the others had said, too, straightforward, 
direct. 

That's why he apparently was liked. He was 
not liked for any other reason, not for his money. That's 
for sure. 

Why do they like him? Why does the population 
of Newburgh, part of Orange County, like a man like this? 


Because he's done good all his life. 


A judge came down from the Criminal court. 


He handles crooks and felons or people who are guilty of 
Crimes. One of the witnesses -- I don't remember which -- 


one of them was in the attorney general's office prosecuting 
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crimes. I don't recall which one. You may remember 
better than I do. 

Mr. Wilson, who held a high station in New York 
State, you may not agree with his solitics, some of you. 
Some of you may be Republicans, some of you Democrats 


or no political affiliation in either of those categories. 


Whatever he is, h2's aman that was elec~ed 


many times by the majority of the people of the State of 
New York. He wouldn't come down here and risk his reputa- 
tion to testify for a man that wasn't worth it, but he did. 
Look at the background of that man. I didn't know it 

until he got on the witness stand. He was a member of 

the Judicial Conference, a member of other -- in the legal 
circles, of various things that he did with respect to 

the law and its enforcement. 

He's mentally attuned toward monitoring 
critical behavior of people. That's his attitude about 
him, a straight honest guy. 

Father Markowsky, the same thing. Co you 
think he would come down and téli a lie for anybody? 

I don't believe it. 

But apparently the opinion of these people is 
only reenphasized by the remaining people in the community. 


They re--*ected him now just recently. 


Pan 


You have heard testimony, matters been 
referred to in the newspapers, they knew this. The 
people didn't believe it. They elected him because of his 
reputation for honesty, for being trustworthy, for a 
decent human being. That kind of a human being couldn't 
possibly have cone what they are accusing him of doing. 

Now, what was the government evidence? I will 
try to go through these briefly because you have heard 
them, < have heard then I want to tie in one or two 
things. If I do skip a few things that you r.y consider 
important, you will consider them yourself without my 
reference to them. 


One was Judge Ingrassia. They brought him 


You remember I a:xed the Judge, “Did Mr. 
Doulin ever give you any money while you were a DA, 
assistant DA or a Judge? Did he offer to, did he try 
and intercede?" 

No, no, ARO, nO, AO. 

this was true about all the others. 

I would like to know where are the c es that 
he did. We only saw the ones that he Gidn't. 
going to s»veculate and think about events that never 


could have happened without any proof of it? The government 


| 
| 
| 
| 
} 
| 
| 
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is -- they have good resources, good ability to prepare -- 

MR. SCHWARTZ: I object to this. This line 
of argum2nt is unfair. It is not proper. 

THE COURT: Yes, it is. 

I am going to comment on the availability and 
unavailability of witnesses during my charge. 

I might indicate to the jury at this time 
that both sides have the right to interview witnesses 
at any time before and during a tria) and both sides have 
the right to subpoena or request witnesses to appear in 
court. I will leave it at that. I will get back to the 
subject during my charge. 

MR. PLATZMAN: I accept that. 

If during the course of the trial or if 
during the course of my summation I perhaps am a little 
bit overzealous, I hope you will also pardon thut. 

In the heat of a trial, in the battle, some- 
times you get overwhelmed with what you are trying to 
espouse. 


You will consider the respective positions 


of the parties with respect to the bringing in of witnesses. | 


We say they didn't bring in anybody and the burden is 
upon them to prove this case. We would hav2 had to have 


proved the negative. I don't know how you can do this. 


l€ 
You would have to bring in 29,000 people and ask them 
when you are proving the negative of something. 
hard. 


If I say that Johnny Johns held up a store on 


the corner of Grand Street, that is a specific thing. 


Johnny Jones can come in say it wasn't on Grand Street, 
I didn't hold it up, whatever the axcuse may be. 

AS you are told when you read this indictment, 
did you ever at any time, anywhere, anybody, any money -- 
awful lot of anys, you read them -- do this? Where do 
you start? What do you do except to Say no. 

If there was such a person specifically, where 
was such a person specifically, where was he? We don't 
know to whom to look. We couldn't bring in five 
million people. 

All we can do is ask those who did come in, 
one after another, and starting with Judge Ingrassia. 

But we also had another thing that was intro- 
duced, that is these telephone calls. Not one person 
identified that caller or knew her. I submit that you 
may draw the inference it could have been anybody, and 
based upon what the testimony was, it would have had 
to have been somebody else,probably Flo. She could 


Stoop to anything, just as Richard who dia everything was 
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Clever as hell in spite of everything, sharp enough to do 
something like Saying when he was caught with a robbery, 
and he himself said SO, to check them in for a psychiatric 
examination. It was a gimmick he said to get out of the 
robbery thing. That man will do anything and the report 
Shows that. He's a psychopath. Mr. Schwartz told you 
tras. He's antisocial. He doesn't care about anybody 
except himself. he's against the whole world. He wovld 
sell his own mother. In fact, here he sold his own 
grandmother, 

That's the kind of a person you are asked to 
believe, not Mr. Doulin, not Revered Markowski, not 
Malcolm Wilson, but you believe Richard Mon21ll. 

And you believe, by assumptions, not proof, 
that this must have been the grandmother. It is incon- 
sistent from what took place, Now, we think Probably 
that these calls, unidentified calls that came into all 
of these persons, including Mr. Shapiro, Mr. Cohen and 
Mr. Weissman -- none of them identified -- were probably 
the same person. But you remember about Mrs. Grant. 

I'm not Saying she was a perfect person. She wes an'old 
lady, she knew what happened. You couldn't tell her 
what to say, what £0 do. Neither was the judge able to, 


nor I. I couldn't even ask her any questions hardly. 


“ her own idea and she certainly didn't come 
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down here to lie. If she did, it would hav2 been the 
easiest thing in the world to trip her up. She said 
she made calls to some of these people. She didn't 
remember Ingrassia, although she was not sure. She 
mixed up Weissman, but it turned out to be eventually 
Cohen. 

The fact that she didn't remember everything 
is natural. All of us who get a little bit Older, we do 
forget little things. A minute later, it's on the tip 
of my tongue. I can't remember it. We remember about 
it. That's tzue about all of us. Eventually we ail 
get to that state. 

T*'m sure she might have been sharp about some 
things and maybe forgot for the moment and then remembered 
it again. Then she did remember, yes, it was Cohen from 
Port Jervis. 


When were those calls made? Before the 


She wanted to know what was happening with 
the trial. That was the testimony. 

How does that tie in with a woman after the 
trial, after the sent7nce? That wasn't Mrs. Grant. 
submit that it could only probably have been Flo, 


sweet and gentle Flo, Flo, who admitted she perjured 
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herselr. She was arrested twice for assault. Of course 
all the neighbors were wrong, she didn't beat up the 
neighbors. This I can see where she might be let go. 
This is not a great monsterous thing to get into a fight 
with somebody. She was nice and sweet and demure on the 
witness stand. You look at her history. Fr-nkly, I do 
agree that two of them were mated really well. They 
both deserved each other. 


Now, the same thing when Mr. Cohen was on the 


I asked him, “Did Mr. Doulin ever try to 
bribe you?" Without going through the whole list. You 
remember that. 


His conversation with this individual on the 


phone, he didn't identify her either. 


Now we get to Mr. Shapiro. 

He referred to what happened in the courtroom 
at the time of the sentencing and he said -- if you 
remember, Richard “Monell said he turned to Shapiro and 
said, “What went wrong?" That was Monell's testimony. 
Shapiro denied that. That never took place. He got a 
call later tnat day in the office. Even Mr. Shapiro 
didn*t remember, couldn't identify this woman. 


I submit to you that Mr. Shapiro did have some 
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motives in this case. 
He testified to the most amazing circumstance 
that I can imagine, and that is an attempt to tie in Mr. 
Doulin to this entire case. And that is that Mr. Dovlin 


who Was s ontagonist in the Surrogates Court race and 


contributec and was partially responsible for his defeat. 
As you remember the testimony, this was a bitterly 
contested campaign. There was lots of antagonism. Mr. 
Doulin testified, and Mr. Shapiro did not come back to 
refute that, that he never spoke to him either before or 
after, that he never exchanced anything. They disliked 
each other. It was antagonism between the two. 

Do you believe that even a friend of his, of 
Mr. Doulin's, assuming even he were a friend of his, that 
he's walking through a great big clerk's office and room 
in one direction and Mr. Shapiro said and he's coming in 
the other direction and he stops Mr. Shapiro and out 
of the ciear blue he tells his that he's a fixer, that 
he did something for someone? That is essentially what 
you have to conclude. u believe that? 

Add to it now the two of them didn't even talk 


each other. They still don't. 
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And why was he doirg this to 2 man t he 
dislikes? Where are all the other péople ¢!} confessed 

Shapiro did, though. 
he d \ story about this on 

March 5th, bi it couldn't have been Mrs. Grant that 
called becausc the caller said this 
for, but éven by the Government’ 
wasn't crawn il March 30th. 
whoever said t} was saying som: 


couldn't heave id, even if 


been ij i hat was our gentle, 
And what did Mr. 
ccurt who 


Did he do 


that was corrected. 


1°73 he woke 


accounts for perhaps 


*o, including this memo 


I was going to discuss with you in greater detail. 
covered them in my discussion concerning the comments of 
openinc. 

But nor woule like > really the crux 
of the only -- only -- po in this case 
and the only things 
Mr. Doulin is an absolut: 
wes involved in this fix. 

Government says, whet Mr. 
up to you originally. He 
*elked about whet had heppen=d, how Monell was crrested, 


he explains the story, 2: hen ? 5 jail on 


March 5th, apparently somethin ! nfortunately!| 


* 


Mr. Monell was in jail. 

Then they tried to get Doulin, *hey couldn't 
reach him, a: then he says: This is what we are going to 
prove to you, ladies and acntlemen. Doulin err ed 
The evidence will show ew 2 returned home 

+o help Richard Mon21ll1 on his 
behalf in 
his promised en- 
svidence will show that Mr. and 
in Rosendalr, withdrew the 


leeving their bank account with $9, end 
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thet they took that money and went to Mr. Doulin's place 
of business, his funeral home, and that the payment was 
made for a sentence which Mrs. Grant had described 2s 
having been bought and paid for. 

Now, Mrs. Flo Hall -- this is wheec he says: 
Ow will the Government prov? it? You are going to héve 
the unique opportunity to hear this from Flo Hall -- 

she drove 


while Richard wé in jail waiting for his re- 


This is what Mr. Jossén saii he was gcing to prove 


to you: he wes told by Richard's grandmother that Doulin 


was tc guarantes &@ sentence of prohation. She saw Mrs. 
Grant make phons calls. 


I would like to know where are all these phone 


calls, toll calls. 
Phone calls to the Doulin home in late March, 


‘71 -- in late March ‘71 -- and Mrs. Grant told Mrs. 


Hall it would cost nearly all the money Mrs. Grant hed in 
her bank account to get Richard out of jail. And ther 
Flo droves -- this is Jossen < “ap - Mr. and Mrs. -Grant 
to their bank. And where did Fic drive with Mrs. Grant? 
The evidence will show she drove with Mrs. Grant to the 


Doulin-Zillig Funeral Home, the funeral h 
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Doulin, that Mrs. Grant got out of the car, went into the 


funeral home, she got back into the car, and the evidence 


will show the money was left with Mr. Doulin to pay off 
for Richard Monell's suspended sentences. 
I will come to the fact that it was impossible. 


Of course, Flo Hall went a little beyond what 


Mr. Jossen promised he was going to supply to you. 


Let's see what Flo Iiall s2ys about this. 


I have them marked off here. I hav 


at least six tabs throuchosut. 


I am sure you will remember 


hem, 


am only going to 


Flo Hall went through the 


i= and repsated. 


had to say. 


She said while 


between the 


ks after h 


= 


the 


just before 


moment and then read pertions for you -- 


Nrs. Grent had reached 


they went to the bank, 


a 
all 


Gran she sat 


went across to 


dGon'* remember 
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reed one or two points where 
¢laborate description end 
This is 


This was a pat story. 


Richard was in jail and in 


went to jail, which would hav<z 


2 -- I will sum 


the 


%oulin,: had to 


wen® along with them, Mr. 


4 


Mr. Gran’ parked the 


them went to the 


Ek will reed it -- 


they drew 
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it out, had it in an envelope, turew it at her, something 
like thet, and they drove right from there or the next 
morning, I can't recall now, to Mr. Doulin's funeral 

home, gave him the moncy and she came out, if yO.) remember, 


and said, Mr. Doulin was busy, he hed company, she couldn't 


stey too long, but he looked great, she gave him the 


money, that is all the money she hed, and now Richerd had 
b2tter behave himself. 
And what did she “*estify when she was 


ebout when this happened? 


“When was thet?" 


This wes on direct c:zminetion in answer to 
the Government's questioning. 


"It was during the third week that Richard was 


“Where did the conversation take plece? 


“tn Mrs. Grats. 

"Was anyone else present ez 
"I'm not sure 

"Whas did: Mrs, 


"She said shz 


he needed some money, some to giv: 


involved in this fix 
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with his $1,560. 
told me thet - 
+6 the bank with her and Mrs. Grant «er 
when you went 
someplace with 
"Ves. 


"Do you récéll when as in relation +o the 


ing morning." 


. 


There is where 704 Et] the 


following morning. 


"And 


This is the follcwing morning after 


Mr. Doulin, presumably, that 
r himself 2nd for 


somebody éls¢, anc eee the 1k in Rosendale 


“Mr... Gren. gt out 


returned he gave! . Grant an envelop: 


which 


Grant drove to Newburgh 
in Newburgh did you drive? 
Furzral Parlor. 


‘i nae 
= 


Gren 


Grant got out and \ 


the mone 


very long b- 


And some more of 


I em runnin 


4 


ati going *o rush this portion of 


And cn cross-examinetion I 


a 
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"I'm not positive cf ths : think i+ 

is the third wezk that Richard was 
grce@ with counsel, you can't always 
exact dat<s but you cculd remember an event that 
the sentences. 
And I asked 
"And thet 


your best «2g 


7Tes* 


Richard was in jail and they were enxious to get 
J 4 


him out. This man was ing > jj } district 

&ttorneys. H2 want-2 

Otherwise how could = a : Of course he couldn't 

cherge it to the funeral home @s a paynent. 
Then @ @iscussion of what wert or.. She 


I walked irto 


Mrs. Grant was just 


spcaking with 


hed 
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"What dic she say? 

"She was going to give him ehout $1,400. 

“Wnat else? 

"She asked m2 if I wanted to go with her." 

Essentially i They went 
to the bank, é li : aiis¢ but it was a 
repetition over and over again, and or! Grant came 
out he dropped the envelope in Mrs. Grant's lap and then 

+o *he funeral home, the seme story, she was 


in there for a very snort time, et cetera, and she gave 


Of courss, it couldn't have been prior to 
know the money wasn't drawn out 
until March 30th. But obviously then it couldn't have had 
anything to do with the resentencing. This was a make-up. 


She didn't know that. 


The i in this cas2, absolutely the 


most réliable wi > j case are the documents. 
Not documents that one cf these péople prenered or that Mr. 
Doulin might havz= przpared or Mr. Shapiro might have 


prep-ared or something zls=. Ther2 ways may be problems 


But the credit cards, where this man went and 


wes, Aad I would lik ‘Oo -- and ysu will take 


SOUTHERN [ TRICT COURT REPORTERS. US COURTH 


13 


14 


\| 
1 


10 GWmch L325 


those credit cards, if you may ask for 


4 
3 
fu 
un 
Cc 
Qo 
a 
0 
n 
rt 


hom if you want to, but I say that this man wes not 

in Mewburgh. He was in Floride when all of this was 
supposed to have takszn place, and therefore could never 
heave taken plece, and you will see that -- oh, yes, one 
thing I forgot to mention in his regard is that counsel 
2+ areat lenqth pointed out it could b2 -- maybe he took 


a short=r vacation, et cetera, and mey hevs gotten back 


I am pressed for time now so I will skip over 
these, but you will see he was still in Newburgh on 
February 24th. So he left rather late, nor February 15th. 
So you will ses he didn't return -- the first gas purchase 
in Newburgh wes on April 5th and that on days like 


April lst he was in Raleigh,North Carolina, and at the end 


a 


of March he was in Florida. I believe he didn't stare 
back from Vero Beach until April lst. he still purchased 
gas in Florida at Vero Beach. 

So we are qoina to ask you to look at ‘hese 
records ind ricoaniz# whet they rcally mean in light of 
whet the Govirnment said he was going to prove to you and 


what they have proved. It is the only positive proof in 


Now, in closing, I would like one or two 
final thoughts of the seriousness of this case, what 


it has meant, what it could méan. You have an individuel 


responsibility to make these decisions. But that really 
means-an individual responsibility that you have to reach 

a conclusion thet this man is guilty beyond an 

reasonable doubt as instructed by the Court, and if you be- 


2fter consid2ring this, we all like 


shouldn't be compromis:d 
purpoes:, morc people may disagree with you, somzbody 
sé 28 gettin :d let's compromis:. 

A compromise] would do viclernce to your oath. 
We are asking you, as a human being, to search your 


souls and your conscience nad to beer in mind the con- 


sequences or a mistaken verdict, what a terzible fate ‘this 


would bz for @ man who knows he is innocent and knows he 
is rot -quilty; + ix i ¢ herm that something 
like this could bring about. 
I tco am somawhat tramulous and fearful 
meyb~ left out something, meyb2 I should have 
seid 0 If I ov2zrlooked 


anything, ii to think about it you 


recognise 4 : ely in a wav thet 
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with what has happened on this trial. 

hat a man Jike this shouldn't 
b2 subjected to such a thin charge and he hes to come to 
court and support his position in this bland way. 


The Government spoke first and the Government 


speaks last. I hope that is not going to affect your 
decision. I hope you didn't make up your mind -- I am 
pretty sure you didn't -- whan ir. Schwartz finished 
talking, but by “he sa *oken, Mr. Schwartz is going to 
speak to you once egain, and perhaps I have tried to 
intimate some of th Be: - might savy *o you, but if 
, I hope vou will try *o remember some of ths 
things I said and prrheos you will supply “he gaps. 


Finally, and now I conclude, the responsibility 


is yours. We ask you, ir 211 good conscienc2, *o bring 


in a verdict of not guilty. 


Ladies end gentlemen, you will row hear finally 


from Mr.Schwertz, who will sum up in rebuttel. 


MR. SCHWARTZ: Thank you, your 


I jump from point to’poin 


That may becoms nee: vy EY. +eken down some notes. 


I want +o becin -* where I beaqan in the 


opzning summation, th is, with the payoff. The 
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Government doesn't suggest £0 you for 2a moment that thet 
payoff didn't occur. Wher I submit to you is that what 

is critical in this csa¢ is = § case was fixed 
and it doesn't matter whether money passed hands to fix the 
stete case or whether influence is used. As I stated 

to you <erlier, the Governmen oesn't contend that Mr. 
Doulin took $1,480 and split i with other people. 

The Government contends he tock $1,486 and kept it for 


himself and then used political influence to influence 


Mr. ffeissman. There is no claim on the Government's part 


that lL. was spreading money around to anyone. 

You heard from Mr. Platzman's summation about the 
charact2r witnesses from all walks of lifc; fives 
politicians, @ monsignor and a fireman. submit to you 
that the stimony in particular of Monsignor Markowski 
gozs to the heert of some of the issues in this cass. 

He was present when monsy wes offered to Mr. Doulin and 

again Mr. Doulin's respons®, his explanation for those 

conversations, something to do with vegerzables, tells 
getting candid answers trom Mr. 


-*= candid answers 


Mr. Platzman injected Watergats into 


“his end politicians and politics being 2 dirty word. 
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Nobody is claiming that. 

Whet we need is honest politicians and that's 
all tne Government submits to you on that point. 

There is a claim that we are splitting hairs 


here, that somehow the questions put to Mr. Doulin were 


such that the answers he gave were just splitting hairs, 


Pletzman during Nr. Doulin's direct exam- 
from the witness stand Mr. Doulin 
he enswers he geve 
just as true now as they were before. 
If anybody was splitting hairs, if he had any 
as to why he ught the questions wre 
you could have h it right then and shere. 
yord about if. H2 id the answers he gave thea 
answers he w ive now. 


“he claim 


see some of them specifically 
general questions 


ific auzstions 


Nobody we 
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Mr. Doulin thought that, hes 
you thet when th- questions were 
Pla<zman 
Along *hose lines, counzs in the indictment, 


as you will see whs 


s*antially accordi: 


elong legical lines of subj 


wes covered the enswers were aiven, 


ence by Mr. Platzman 
+o Florence Hall and charectzrizing her in a number of 


different ways. I submit to you he hasn't given you a 


single rezson to explain why she would not be truthful 


accused her of makine a telephone call, of 
calling and saying sh2 was Mrs. Grant when 


th: call, withous any logical ¢xr 


something liks that would happen. 
she do thet? There is ju mo reason 
world for it, and it is ridiculous 


Florence Hall or anybody b irs. Grant was making 


RS US COURTHO!'sc 


gentlemen, 
a roedmep. y so vou it was an outline of what 
to expect. ‘+ card documents ars Government 
exhibits. 
he evidence 
have been on 
was7.'t made, thet it may 
£ cry from saying 


a 4 


Me 2 hing didn't happen in this case, 
you explain Richerd Monell getting out of jail 
How do you explain his five-year probation? 
“hose credit cards, they a.2 
smoke screen to direct your attention away from what 


really happened in Orangs County and in Newburgh and Goshen 


They don't 


Grant and how inconsisten* 


that she w 
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that must have been on numerous occasions 
hearc about Richard Monell. 
believe that with all those problems she dis~ 
cussed thi Mr. Doulin but never discussed Richard 
Monell is beyond belief, I submit to you. 
Norman Shapiro, again, the only 
possibly been suggested that he might 


2 truth is some bitter campai hat 


is a motive for coming in Ow testifying, whether 


that wouid ceuss somebody + ic : document, I 
*hink that falls of its own weight. 
to you it falls of its own weight. 
of Mr. Doulin's own character witnesses, 
I think it was Mr. Rvan, said that one of the traits that 
Doulin had wes he always buried *hs 
tough political fight, 
pcliticial opponent. 
They want you to belicve Mr. 
brlieve 
bury ths 


hink 3£¢ is cleer 


that she ré- 
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veel=d too much to Mr. apiro, who obviously wes not a 
Mr. Doulin, Mr. Doulin had to go around and 
coveréd up and smoothed over 
and that it endzd right there. So all he did is sav what 
sounded at that time tc him, I am sure, verv innocent, 
"Look, all I did was ni in a aood word for the grandscn 
of én old ien : matter whe have heard." 
Shapiro hzard anything was 
Mrs. Grant. hers The only way Mr. Doulin knew 
talking to Mrs. Grant. 
Mr. Platzmén has tcld you how imp: we 2S) 2s 
you obey your oath, and I submit that's 
211 of this czse is about. I have said it a number of 


times and I think it bears rcpeating. This indictment 


chérgzs th he cath was violetsrd over and over and 


over agéin during the co: : the investigétion, that 
Mr, Honlin didn’*S te ne: tr i grend jury was 


trying o 


violéted, 
cctéed, 
individuals, j 10 wer *o havé some orderly proccss 


and that's what your 
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I submit to you ledizs and 
this case is Overwhélming. 


again. 


Our lunchcon recess et +h ls £0 giv? vou ano 
tunity -- you have bee: tting in the box for 


hours now -- to hev- neh énd then return 


your return I will deliver my charae. 

The evidence j L: the summations hev: 
However, you have yet to hear my charge on the lew. 
Therefore, I will admonish you once more: Pleas= do not 


. 


AS you come 


a 
discuss thz2 case among yourselv<cs. 


plcess avoid eny prrsons in the vicinity of th= courtrcom 


who may be discussing the case. 
Should you learn anything 
cf the courtrcom 


directed to rep 


on all facets 


9 


and gives 
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£9 you following n ce this afternoor. 
The jury is excused for lunch. You are directed 
at 1:45 p.m. It is now twenty minutes of 


Your lunch hour will be one hour and fifteen 


minutes, and I would appreciate your being prepared to go, 


@s you always have been, timely at 1:45 p.m. 


jury is 


down and ou 
(Th 
THE COURT: h of you who do leave -- 
you should be in 
“Cx with members 
ény discussicns relatis 
“ucts should permit 


and then to take th 
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(In the robing room) 


THE COURT: Good afternoon, gentlemen. 

Mr. Schwartz. 

MR. SCHWARTZ: The reason I asked for a 
moment before you charge the jury, your Honor, Request 
No. 24 is failure to call witnesses by either side, no 
inference. That's the government's Request No. 24. 

THE COURT: Yes. 


MR. SCHWARTZ: The government has not sub- 


mitted nor do we have a request nor do we seek a request 


on unavailable witnesses. 

However, we thought it might be appropriate 
for the Court to add to Request No. 24 that it does not 
apply to Mr. Weissman who, of course, there has been 
testimony is deceased. 

MR PLATZMAN: s dead. It has been stated 
before the jury a number of times. I don't see why that 
has to be emphasized. I don't see how any jury can con- 
Clude that either side could bring up a dead witness. 


I don't think there should be any necessity of doing 


One thing I never got to, Judge, was requests 
to charge. I just managea to get this one. 

Other than wnat I had referred to in connection 
with the reference to materiality of the jury, one other 
thought about a request, that where the question is 
vague and indefinite and an unresponsive answer, even 
if it were to misleac the jury, would not be perjury. 


THE COURT: You do not have that in this 


There are questions that are 


I do not think that is a subject 
for a specific charge. If you give me a written request 
on it, I will study it. 

(Pause) 

THE COURT: ‘Mr. Platzman, reviewing the 
government's request, you will note Request No. 15, page 
2, talks about the concepts of knowingly and wilfully 
being opposed to the idgeaof inadvertent or accidental 
misstatements. 

I think that the sentence that follows, “For 
example, if a defencant by innocent mistake, made an 


erroneous or incorrect statement, he would not be guilty 
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of the crime of perjury. If he made an erroneous and 
incorrect statement due to a slip of the tongue or bad 


memory or through misunderstanding, h2 would not be 


guilty of "knowingly and wilfully" making a false state- 


ment. 

I think that language is about the most you 
could reasonably expect in connection with the charge 
here. 

MR. PLATZMAN: I'm -- 

THE COURT: You are talking about the question 
being unclear, but in the context of this case the witness 
never said that it was unclear. He did say on being 
shown a transcript of his first examination that he didn't 
want to change anything. He was told if there was any- 
thing that was unclear, he could say so. And under the 
circumstances I think that a charge along the lines you 
indicate would be inappropriate. 

Anything else, gentlemen? 

MR. SCHWARTZ: No, your Honor. Thank you. 


MR. PLATZMAN: No, your Honor. Thank you. 


CHARGE OF THE COURT 


Judge Ward 


(In open court - jury present) 


THE COURT: Good afternoon, ladies and 


gentlemen. 


It is the custom in this court that the juror 


seated in Seat No. l, in this case Mr. John B. Kivlehan, 
serve as the foreman of the jury. His function is to 


preside at the jury's deliberations, and if the jury has 


any requests or questions, he is to see that they are 
written out and sent out via the marshal who will attend 


the jury. I will get those requests, confer on them 


with counsel and try to respond to them wherever appropriate 
In addition, the foreman shall take the vote 

of the jury and once the jury has reached a verdict, he 

will report that verdict in open court. 
Mr. Foreman, ladies and gentlemen: 


We come now to that part of the case where the 


evidence is in, the lawyers have presented their summations 


and you are a. cut to exercise your final role, which is 


to pass upon and to decide the fact issues which are 


present in the case. 
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You ur@ 1e sole and exclusive judges of the 
facts. You pass upol the weight of the evidence, you 
determine the credibility of witnesses, you resolve such 


conflicts as there may be in the evidence and you draw such 


reasonable inferences as may be warranted by the testimony 


or exhibits in the case. 

My function at this point is to instruct you 
as to the law which is applicable to the c#=:%- It is 
your duty to accept the law as I state it to you in 
these instructions whether you agree or disagree with my 
view of the law. 

You will then take the law as I state it to 
ya in these instructions and apply it to the facts as 
you find them. The logical result of the application 
is the verdict in the case. 

Just as I am the exclusive judge on the law 
you, ladies and gentlemen, are the exclusive judges of 
the facts. You and you alone decide what weight, what 
effect and what value you will give to the evidence. 

You decide whether or not you believe a witness or do not 
believe a witness. And, of course, you ultimately deter- 
mine the guilt or innocence of the defendant on trial 
before you. 


You are not to conclude from any ruling that 
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I have made during this trial or any questions that I 
have asked that I have any opinion one way or the other 
as to the guilt or innocence of Mr. Doulin. The decision 
as to guilt or innocence is exclusively yours. 

Any questions which I have asked during the 
trial or your interpretation of the tone of my voice or 
any expressions on my face should not be taken by you 


as an expression that I have any opinion as to the veracity 


of a witness or his or her credibility or to the merits 


to one side or the other of this case. 

You alone are the triers of the facts in this 
case. You alone are charged with the ultimate respon- 
sibility of determining the guilt or innocence of the 
defendant. 

I have said it several times. I will say it 
again. It is your recollection of the evidence that 
controls. It is not the way I may have remembered it, 
it is not the way that counsel have remembered it, it is 
your memory. 

If your memory squares with the lawyers’ 
memory as they have argued the evidence to you in their 
summations, you may accept their version of the evidence. 
But to the extent that your memory differs from their 


memory, you are bound by your >ath to rely on your own 
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memories. 


You should bear in mind that questions asked 


br counsel or even by the Court are not evidence and should 
only be considered if the witness agrees with the facts 
contained in the questions. 

You should also remember that any testimony 
that was stricken is not evidence, and you are bound to 


disregard whatever responses were stricken by direction 


of the Court. 

In the event you do not recall some portion 
of the testimony, you may by a note sent out through your 
foreman and through the marshals request that any portion 
of the testimony be read back to you. You will then be 
brought into the courtroom for whatever portion of the 
testimony you find necessary to have read to you to 
refresh your recollections. That will be done by the 
court reporter here in the courtroom. 

Likewise, should you wish to have any exhibits 
which have been received in evidence sent into the jury 
room, you need only request them, and upon your request 
any document, any written exhibit which has been received 


in evidence will be sent into you as promptly as possible. 


You find the facts. Finding the facts is 


merely a process by which you, the jury, consider the 
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exhibits and the testimony of all the witnesses. You 
sift out what you believe. ‘ou weigh it in the scale of 


your reasoning powers and araw such conclusions as your 


experience and common sense tell you the evidence supports 


and justifies, and you decide just where the truth lies 


in this case. 


$. COURTHOUSE 
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You will recall that I told you eat the outset 

the .efendant was {ndicted.. There is an indictment. 

The indictment is merel: an accusation, 4 charge. It is 


not evidence or proof of the defendant's guilt. The 


Government has the burden of proving the charges against 


the defendant beyond a reasonable doubt. It is a burden 
heat never shifts and remains upon the Government throughout 
the entire trial. A defendant does not have to prove his 
innocence. On the contrary,he is presumed *0 be innocent 
of the accusations contained in the indictment. The 
presumption of innocence was in his favor at the start 
of the trial, continues in his favor throughout the trial, 
is in his favor even as I instruct you now. It remains 
in his favor during the courss of your deliberations in 
the jury room. It is removed only if and when you are 
satisfied that the Government has sustained its burden 
of proving the guilt .* the defendant beyond a reasonable 
doubt. 

Whet is a reasonable doubt? It is a doubt 
besed on r2eson which arises from the evidence or lack of 
evidence in the case. I* is 2 doubt that appeals t6 your 
reason, to your judgment, +0 your common | derstanding 
and your common sensé, suck as would cause you to hesitate 


to act in matters of importance in your own daily lives. 
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But it is not caprice or whim or speculaticn. .. is not 
an imagined doubt or a fanciful one. It is not 2 dovht 


that a juror micht conjure Up to avoid th per formance 
of an unpleasant duty. It is not sympathy for the 
jefendant. 

The burden is on the Government to establish 
the guilt of the defenuunt beyond a reasonable doubt. 
It is not necessary for the Governmeznt to establish the 
guilt of the defendant to én absolute certainty oF beyond 
all possible doubt. If that were the rule, few people, 
however guilt, they might be, would be convicted Tt 38 
practically impossible for a person *o be absolutely 


and completely convinced of any controverted hich, 


by its nature, is not susceptible to mathematical certainty. 


Thus, the law is such that in 4 criminal case it is enough 
if proof shat 4 defendant is guilty be established beyond 
a reasonable doubt, not beyond all possible doubt. 

The indictment in this case contains seven 
seperate counts which you must consider. Fach separate 
count charges 4 separate crime. Each count will be con- 
sidered separately nd voted on separately. 

The indictment charges Mr. Doulin with violating 
Title 18, United States Code, Section 1623, the perjury 


section. The statute reads in pertinen- part as follows: 
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Whoever under oath in any procsceding 


" (a) 
States knowingly 


» 


before any grand jury of the United 
makes any false material declaration" -- and now I 
interpolate -- "commits a crime." 

Simply stated, that crime, perjury, is the 
wilful giving of false testimony as to a material matter 


ry 
he 


efore a grand jury while under oat 
ustain its burden of proof under 


In order to 


any of the seven counts of this indictment, the Government 


must establish beyond a reasonable doubt each of these 


as to that count: 


essential elements 
1. That the defendant took an oath to testify 


truthfully before the grand jury. 


2. That the defendant made false statements 
as to matters about which he testified under oath as set 


forth in the indictment. 
That such false statements were wilfully meade 


that at the time the defendant made these statements 


false. 


the grand jury he knew them to b 
he matters as to which it is charged 
he made fals@ statements were material to the issues under 


inquiry by the grand jury. 
In the present case, the evidence shows, and 
pute, that Mr. Doulin appeared before 


there is no dispute, 
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lawfully constituted grand juries in this district 


on June 25, 1973 and on February 12, 1975, and that on 


each occasion he took an oath before the grand jury that 
he would testify truthfully. 
The evidence also shows that Mr. Doulin gave the 


is alleged in the indictment to have 


You will recall he stated on the stand that 


asked certain questions and gave certain 
answers. will state to you that when those questions 
answers were put to him, they were b2ing read from 
indictment. So there is no question but that he gave 
testimony which is alleged in the indictment to have 
been given. 
There will be issues for you and I will get to 


moment or two. 


tha matters about which Mr. Doulin testified as set forth 

in the indictment were material to the issues under 

inquiry by €ach grand jury before whom testimony was given. | 
The issue of materiality is for the Court to 


determine and is not a question of fact for the jury. 


Therefore, you need not concern yourselves with the first 


fourth elements that I have just outlined to 
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You must direct your attention t+ ¢ EC third 
elements. 

These elemencs raise the following questions 
for you to consider with respect to each count of the 
indictment: 

1. On the second element, was any part of the 
testimony given by the defendant set forth in the par- 
ticular count of the indictment yOu are considering false? 

In connection with your consideration of this 
case, I shall give to your foreman, upon commencement of 
your deliberations, a copy of the indictment in this 
case. 

2. On the third 2lement, if you find any part 
of the defendant's testimony as se* forth in any count 


Or counts of the indictment to be false, you must answer 


the question: Did the defendant give any pert of that 


testimony knowing at the time that it was false? 

If you find beyond a reasonable doub* that the 
answer to both of these auestions for any count is yes, 
then you should find the defendant guilty on that count. 
If, on the other hand, 
reasonable doubt that the answer to both those questions 
for any ccunt is yes, then you must acquit the defendant 


on that count. 
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The Government satisfies its burden of proving 
the falsity of the testimony in a particular count if 
you find beyond a reasonable doubt that any part of the 
testimony cited in that count is false and, of course, 
also, if you find that the defendant gave such testimony 
knowing at the time that it was false. 

The counts in the indictment, you will note, 
contain answers given by the defendant reciting more than 
one fact. It is not necessary that the Government prove 
that each of these facts or statements is false, but 
it is sufficient if the Government proves beyond a reasonabl 
doubt that at least one factual statement as to each count 
is false and, of course, that the defendant knew at the 
time that that factual statement was false. 

I have told you that the Government must prove 
its case beyond a reasonable doubt, and I have explained 
to you what we mean by reasonable doubt. 

The Government is not required to prove its case 
by any particular number of witnesses or by documentary 
or any other particuler typs of evi 

You will recall that it StEx: forth the elements 
that constitute the crime charged in is indictment, 

I said that before you could convict the defendant you 


as one of the clements, find beyond a reasonable doubt 
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that the defendan’ .cted knowingly and wilfully. Thus, 
the perjury statute provides that the defendant is guilty 
of a crime when he “knowingly makes any fals2, material 


declaration." 


I direct your attention to the words “knowingly 
and wilfully," for the question is what do these words 


mean? There is nothing mysterious or complicated about 


the words "knowingly and wilfully." 


First, let me instruct you as to what these words 
do not mean. They do not mean that the Government has to 
show that the defendant knew he was breaking a particular 
law before he can be convicted of a crime. They do not 


mean the Government has to show that the defendant intended 


to profit at the expense of the Government or any other 
person, nor do they have anything to do with the defendant's 
personal or private reason for violating a statute, For 

if after considering all the evidence in accordance with 

my instructions to ycu, you come to the conclusion that 

the defendant violated the statute involved here, then, 


and in over the defendant's personal or private 


reasons for violat.ng the > are of no consequence 
so far as his guilt is concerned. 


I instruct you thet these words "knowingly and 


\ 
wilfully" mean deliberate *y, they mean intentionally. 
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In other words, "knowingly and wilfully" mean that the 
defendant made the false statement or statements with 
knowledge that the statement or statements were false, 
that he intended to make the false statement or statements 
consciously and in the free exercise of his will. 
The words "knowingly and wilfully" are opposed to 
the idea of an inadvertent or an accidental risstatement. 
For example, if the defendant, by innocent 
mistake, made an erroneous or incorrect statement, he would 
not be guilty of the crime of perjury. If he made an erron- 
eous and incorrect stateme: jue to a slip of the tongue 
or bad memory or through misunderstanding, he would not be 
guilty of knowingly and wilfully making a false statement. 
But if, at the time the defendant gave testimony 
before the two grand juries, he was aware of the fact 
that he was making a false statement, and if he knew and 
believed that his statement was false at the time he made 
it, then he was acting knowingly and wilfully as these 
terms are used in the statute governing the crime of 
perjury. 
It has been stated frequently that you bring 
into the jury box with you the common sense and experience 
of your own daily lives. It is obviously impossible 


to ascertain or prove directly what was the operation of 
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the mind, the intention of the defendant. You cannot 

leok into a person's mind to see what his intentions are 
or were, but a wis2 and intelligent consideration of all 
the facts and circumstances as shown by the evidence 

and the exhibits in the case will enable you to infer with 
a reasonable degree of accuracy what were the defendant's 
intentions at the time he gave the testimony involved in 
this case. 

Intent involves a mental attitude. With a 
knowledge of definite acts and surrounding circumstances, 
you may draw definite and logical conclusions. 

In our everyday affairs we are continuously called 
upon to decide from the actions of others what their 
intentions are. Experience has taught us that frequently 
actions speak louder than words, and that the circumstances 
surrounding an act or statement can give us insight as to 
the character of that act or statement. 

Therefore, you may rely on the facts and circum- 
stances surrounding the testimony of 
determining hig state of mind when he gave 
example, if you find that the defendant made two or more 
false statements in the grand jury, you may consider such 
repetition as evidence of wrongful intent and as evidence 


thet the defendant knew that the statemenes were false. 
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Thus, if you believe that the defendant made 

more than one false statement before the grand jury, each 

one may be used to infer that the defendant acted knowingly 

and with wrongful intent. You may consider whether the 

defendant had a motive to lie or to conceal a fact. The 

Government is not required to prove the existence of such 

a motive, let alone exactly what the motive was, but 

if you do find evidence of a motive, that may h-lp you 


decid2 what the defendant's stace of mind wes. 


Therefore, you should ask yourselves whether the defendant 


stood to gain any personal penefit from concealing the 
truth or wiether he stood to suffer any personal liability 
or difficulty if the truth were told. 

I charge you that proof of motive is not a neces~ 
sary element of the crimes with which the defendant is 
charged. Proof of motive does not establish guilt nor does 
lack of proof of motive establish that 4 defendant is 
innocent. If the guilt of the defendant is shown beyond 
a reasonabls¢ doubt, it is jmmaterial what the motive 

the crime may be or whether any motive b2 shown, but 

presence or absence of motive is a circumstance which 

jury may consider as bearing on the intent of the 
defendant. 


In this case, you have heard during the past 
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seven trial days both direct and circumstantial evidence. 
It is not unusual to hear both types of evidence, 
particularly where there are issues which are difficult 
to resolve by resort to direct evidence. Instead, in 
such circumstances, circumstantial evidence is usually 
relied upon. The law allows juries to rely on both 

or either type of evidence in deciding the guilt or 
innocence of an accused. 

Direct evidence is where a witness testifies 
to what he saw, heard or observed, what he knows of his 

knowledge, something which comes to him by virtue of 
senses. 

In «he case of circumstantial evidence, proof 
is given of facts and circumstances from which one may 
infer connected facts which reasonably follow in the 
common experience of mankind. 


Stated somewhat differently, circumstantial 


evidence is that evidence which tends to prove a disputed 


proof ot other facts which have 2 logical tendency 
to lead the mina to 42 conclusion that those facts exist 
which are sought to he established. 
Circumstantial evidence, if believed, is of no 
evidence, for in either case you 


be convinced beyond a reasonable doubt of the guilt 
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One simple and often used example will 


perhaps illustrate better than the description I have just 


given what is meant by circumstantial evidence. 

Assume that when you entered this courtroom this 
afternoon the sun was shining brightly outside, there was 
no rain, the sky was clear. Also assume that after you 
entered this courtroom the venetian blinds were drawn 
and heavy drapes were drawn over the windows so that 
rou could not look outside and could make no observation 
from your seat in the jury box as to te weather conditions. 
Assume,as you are sitting in the jury box, within a 
short period of time, despite ‘the fact it was clear and 
dry when you entered somebody walked in with an umbrella 
which was dripping water, followed in a short time by a 
man wearing a raincoat which was also wet, and perhaps also 
you heard a pitterpatter against the windows. 


(Continued on next page) 


Now, you cannot look out to see if it is rain- 
ing. And if you are asked is it raining, you cannot say 
you know it directly of your own observation. But certainly 
upon the combination of facts, even though when you 
entered the huilding it was not raining outside, it would 
be reasonable and logical for you to conclude that $¢ is 
now raining. 

That is about all there is to circumstantial 
evidence. You infer on the basis of reason and experience 
from an established fact the ultimate fact to be proved. 

We come now to one of your most important 
functions, and that is determining just where the truth 
lies. It is your exclusive function to decide which 
testimony you will believe, and this is your function 
as to each and every witness, whether called by the 


government or by the defense. 


You are not to be inf: 2znced by the number of 


witnesses called by either side. You are concerned not 


with quantity but with the quality of the evidence. 


The first test you should apply in determining 


the trustworthiness of a witness is to measure what e 


or she says against your own plain everyday common sense. 
Ya: are not bound to believe unreasonable statements or 


accept testimony that defies your common sense or insults 
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your intelligence just because the statements are made 
on the witness stand in a courtroom under oath. You saw 
the witnesses in this case. 

In deciding whether to believe a witness, 
you should consider his conduct, his manner, his demeanor 
on the stand and any relation each witness may bear to 


either side in the case, the manner in which each witness 


might be affected by the verdict. 

Take each witness and ask yourself, how did 
that witness impress you? Was he or she being frank with 
you or was the witness being evasive? Did the witness’ 
version of the evidence appear to be straightforward? 


Did the witness try to conceal some of the facts? Did 


the witness have any motive to testify falsely? Is the 


wi ness interested in the outcome of this case? How 


strong or weak is his memory of important events? Does 


he show any bias or prejudice: Was he hostile or friendly 


to either side? 


You are to consider the witness' opportunity 


know the facts about which he testified and the probability 


the improbability of what he said. 
How does the witness‘ te timony add up when 
considered with all the other evidence? How far does 


the witness' story check out with the other evidence? 
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thre any inconsistencies in the witness’ testimony? If 
so, how important are they? Has he made any inconsistent 


statements on an earlier occasicn and, if sc, how important 


are those inconsistencies? 

In determining whether there are any incon- 
sistencies with prior statements, you should consider not 
only what was said but what was left out. 

If you find that any witness has deliberately 
and wilfully lied on the stand with respect to any 


material fact, you. say follow either one of two ccurses. 


You may accept so much of the witness’ testi- 


entire testimony. 
In connection with the question of credibility, 
we have heard testimony from a number of witnesses the 


government claims were involved in or were accomplices 


in the efforts to keep Richard Monell out of jail. 

You must realize, I am sure, that in the 
prosecution of a crime the government is frequently 
called upon to use witnesses who @re zccomplices. Often 
it has no choice. This is particularly so in cases ‘where 
a conspiracy may be involved. 

Frequently it happens that only the members 


of the conspiracy have evidence which is relevant to and 


| 
mony as you believe or, if you wish, you may reject his 
| 
| 
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is important in a case. There is no requirement that 
the testimony of an acccmplice be corroborated. 

Proof beyond a reasonable doubt may rest on 
the uncorroborated testimony of an accomplice, if 
you believe it and find it to be credible, but an accomplice! 
testimony must be weighed with caution and scrutinize 
carefully by you. 

The law permits, but does not require, the 
defendant t stify in his own behalf. 

In this case Mr. Doulin took the stand and 
testified. Obviously a defendant has a deep personal 
interest in the result of the prosecution. Indeed, it 
is fair to say he has *he greatest interest in the out- 
come. Interest creates a motive for false testimony and 
the defendant's interest in the result of his trial is 
of a character possessed by no other witness. 


In appraising his credibility, you may 


take that fact into consideration. However, I want to say 


this with equal force to you: It by no means follows 
that simply because a person has a vital interest in the 
end result that he is not capable of telling a truthful 
and straightforward story. It is for you to decide to 
what extent, if at all, the defendant's interest has 


affected or colored his testimony. 
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‘nere has been testimony in this case of the 
previous good character of the defendant. You should 
consider evidence of good character together with all 
the other facts and all the other evidence in determining th 
quilt or innocence of the defendant. Evidence of good 
character »«y in itself create a reasonable doubt where 
without such evidence no reasonable doubt would exist. 

But if from all the evidence you are satisfied 
beyond a reasonable doubt that the defendant is guilty, 

a showing that the defendant previously enjoyed a reputation 
of good character does not justify or excuse the offense, 
and you should not acquit the defendant merely because 

you believe that he had been a person of good repute. 

If the government failed to call a witness 
who was equally available to both sides, you may not 


draw an inference that his or her testimony would have 


against the government based upon its failure to call 
witnesses if it should appear to you that their testimony 
would be merely cumulative or repetitive and of no greater 
value than that of witnesses who have testified. 

The law does not impose upon a defendant the 
duty to call as witnesses any persons who are snown to 


have been present at any of the events involved in the 
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been unfavorable to the prosecution. There is no ee 
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evidence or who may appear to have some knowledge of the 
matters in question. 
As I said earlier today, both sides have the 


right to interview witnesses at any time before and during 


the trial. Both sides have the right to subpoena or 
request witresses to appear in court. Of course, none 
of this applies to Mr. Abraham Weissman who, the record 
indicates, is deceased. 
You are instructed that the question of 
possible punishment of the defendant in the event of 
conviction is of no concern to the jury and should not in 


any sense enter into or influence your deliberations. 


The duty of imposing sentence rests exclusively upon 
the Court. 

The function of the jury is to weigh the 
evidence in the case and to determine the guilt or innocence 
of the defendant solely upon the basis of such evidence. 

Under your oath as jurors you cannot allow a 


consideration of the punishment which may be inflicted 


upon the defendant if he is convicted t fluence your 


verdict in any way. 


The most important part of this case is the 


part which you now as jurors are about to play because it 


is for you and you alone to decide whether the defendant 
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is guilty or not guilty of the crimes charged. 

I know you will decide the issues that have 
been presented to you according to the oath which 
you have taken as jurors, in which you promised that you 
would well and truly try the issues joined in this case 
and a true verdict render. 


And I suggest to you that if you follow that 


oath and decide the issues without combining your think- 


ing with any emotions, you will arrive at a just verdict. 
It must be clear to you that once you get into an emotional 
state and let prejudice, bias, fear or sympathy interfere 
with your thinking, then you will not arrive at a true 
and just verdict. 

Remember, you are not partisans, you are judges, 
judges of the facts. Your sole interest, your sole purpose 


should be to ascertain the truth from the evidence in the 


case. You are to be guided not by sympathy but solely 

by the evidence in the case, and the crucial hardcore 
question that you must ask yourselves as you sift through 
the evidence is where does the truth lie? 


This is a quest for the truth. It is not a 


battle of witnesses, it is not a contest of salesmanship, 


it is not a contest in personalities. 


The only triumph in any case is whether or not 
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the truth has prevailed. If it has, then justice has been 
done. If not, justice will not have been done. 

You are to determine the guilt or innocence 
of William E. Doulin solely on the basis of the evidence 
and subject to the law as I have charged you. 

If you have a reasonable doubt as to the 
defendant's guilt, you shovld not hesitate for any reason 
to acquit. But, on the other hand, if you should find 
that the government has met its responsibility of proving 
the defendant's guilt beyona a reasonable doubt, you 
should not hesitate because of sympathy or any other 
reason to render a verdict of guilty. 

When you begin your deliberations and you 
gather around the table, you will find that there are 
twelve people in the jury room. Your verdict must be 
the unanimous verdict of all of you. You will vote 
separately on each count, and to reach a verdict the 
verdict must be unanimous on the count which you are 
considering. 

I will point out, however, that no one of you 
should enter upon the deliberations in the jury room with 
such pride of opinion that he or she would refuse to 
Change it if convinced by intelligent argument on the part 


of another juror or jurors that they are richt. However, 
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you are not to do violence to your own well-founded 
opinion and common sense. You take your good common 
sense into the jury room. 

I expect that when you come out of the jury 


room, your good common sense and your good conscience 


will accompany you. 

Each of you is entitlec to his or her own 
Opinion. In other words, each of you must decide the 
case for himself or herself after thoroughly reviewing 
the evidence and exchanging views with your fellow jurors. 

I have concluded my charge. 

At this time, Miss Kruger, I will hand yeu a 
copy of the indictment and I will ask you to mark it as 
the next Court's Exhibit. 

(Court's Exhibit 14 marked) 

THE COURT: I will see counsel at the side 
bar. At this point I wi’l inquire of Jurors 1 through 
12% Are you all feeling well? Are you all ready, 
willing and physically able to deliberate? 


Very well. 


I will see counsel at the side bar. 


(At the side bar) 
THE COURT: Are there any exceptions? 


MR. SCHWARTZ: No, I have no exceptions at 
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this time. 

THE COURT: Mr. Platzman. 

MR. PLATZMAN: Yes, I have just one, and that 
is the one we had discussed in the robing room. 

I take exception to that portion of your 
Honor's charge in which your Honor instructed the jury 
as to the four elements, one of which has already been 
determined by your Honor as a matter of law, and the 
reasons I indicated on the record previously with respect 
to that aspect. 

THE COURT: Your one exception is to my 
instructions on materiality; is that correct? 

MR. PLATZMAN: Yes, your Honor, that the 
matter was a matter that should not have been referred 
to the jury in my opinion. That's the only exception I 
take. I don't take any exception to what your Honor 
stated in connection with it, merely it should not have 
been discussed. 

THE COURT: It is your position that that 
should not have been included within the charge? 


MR. PLATZMAN: Yes. 


THE COURT: Very well. You have your exception 


Are there any requests for supplemental 


instructions? 
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MR. SCHWARTZ: No, your Honor. 

MR. PLATZMAN: No, your Honor. 

THE COURT: You indicated, Mr. Schwartz, 
that there was one other matter you wished to take up. 

MR. SCHWARTZ: The only thing I thought we 


should hove on the record was the fact that we are not 


submitting an underlined indictment to the jury. We had 


during the course of pre-trial discovery furnished an 
underlined indictment to defense counsel indicating those 
portions the government claimed to be false testimony. 
The government would have provided another clear but 
underlined copy for the jury, the jury's deliberations. 

However, as I understand it, Mr. Platzman 
believes that he wants the entire indictment to go in 
without underlinings. I just wanted that to be on the 
record, 

THE COURT: It was my understanding that the 
government wished to send in a copy of the indictment with 
underlining. 

When I learned of that I directed the govern- 
ment to inquire of Mr. Platzman whether or not he had 
any objections. 

I was advised that he did and, accordingly, 


I indicated that I would send a copy of the indictment 


SOUTHERN C: FRICT COURT REPORTERS, U.S. COURTHOUSE 


gwiw 12 
into the jury without any underlining. 

So the record is clear, Mr. Platzman, did 
the government ccnvey that inquiry to you, and what was 
your response? 

MR. PLATZMAN: Just as counsel stated. The 
government conveyed that inquiry to me and I said I did 
not go along with the underlined copy. 


THE COURT: You objected to an underlined 


copy going in? 


MR. PLATZMAN: Yes, your Honor. 


THE COURT: I indicated previously that I 


would accede to either the agreement of counsel or, if 


you objected, I would send in an ununderlined copy into 


the jury. 

I now will show you, gentlemen, Court's Exhibit 
14 for identification, which will be handed to the jury, 
and which appears to have no underlining therein. 

I have now reviewed Court's Exhibit 14 for 
identification with counsel and I would note for the 
record that it is a redacted indictment with Count 4, 
which was dismissed by the Court earlier on motion, -being 
removed, and the counts which were originally 5, 6, 7 
and 8 being renumbered 4, 5, 6 and 7. 


Is that correct and is there anything that 
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| any counsel wishes to say before I hand this to the | 
3 foreman? 
4 | MR. PLATZMAN: No, it is correct. .- have | 
3 nothing to say. | 
6 | MR. SCHWARTZ: It is correct and the govern~ | 
| 
7 ment has nothing to add. | 
8 | THE COURT: Thank you, gentlemen. 
1} | 
9 | ‘In open court) | 
10 THE COURT: Miss Kruger, would you swear the 
ll ! marshal to attend the jurors. | 
12 | (A marshal was duly sworn) | ‘5 
13 | THE COURT: Marshal, are there some pencils : | 
14 and paper available? | 
\ | 
15 THE MARSHAL: Yes, your Honor. | 
16 | THE COURT: Very well. | | 
| a 
17 Miss Kruger, would you hand Court's Exhibit | 
18 | 14 for identification, a clean copy of the indictment, | 
19 to the foreman. 
0 | (Handing) ! 
21 | THE COURT: The Court will now excuse the | 
2 | jury, Jurors 1 through 12. I instruct you to proceed to 
23 the jury room and commence ‘your deliberations. 
2A Let me make only one suggestion: All 
25 | deliberations should be conducted with all jurors present 
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around the table. If at the outset or at some other 
time some of the jurors wish to excuse themselves to use 


the facilities, I would ask that you wait and conduct all 


of your discussions in the presence of all of the jurors. 


As I indicatee, if you have any questions, 
if you will send out a note, I wil] be here with counsel 
and we will be available. We will try to respond to 
yar notes, your requests, just as promptly as pussible. 
Sometimes we are not able to respond immediately, but 
we. will do ovr best to be available to you and, as I say, 
to respond promptly. 

The jury is placed in charge of the marshal 
and you are instructed to begin your deliberations. 

(At 2:45 p.m. the jury retired to the 

jury room to commence their deliberations) 


(Three alternate jurors excused) 


(In open court; jury not present) 

(At 3:55 p.m.- a note was received from the jury.) 

THE COURT: Gentlemen, I have received the first 
note from the jury. It has been marked Court’s Exhibit 15. 

(Court's Exhibit No. 15 was marked.) 

THE COURT: It says “Norman Shapiro's testimony. 
Telephone memo." 


I take this as a request that the testimony of 


Mr. Shapiro be read, and also I take it as a request for 
Government's Exhibit 2-F in evidence. 

Is there anyone who takes exception to the 
Court's reading of the request of the jury? 

MR. SCHWARTZ: No, your Honor. 

MR. PLATZMAN: I think your Honor's construction 
of it is correct. 

THE COURT: Very well. 

One other thing. When we bring out the jury 


to hear the Shapiro testimony, I will ask them, since it 


runs some 100 pages, if they have reached a point in-the 


testimony where they have heard whatever they want to hear, 


if they will raise their hand. Otherwise we will proceed 


right to the end. 
MR. PLATZMAN: You might inquire at this point 


whether in addition to the direct they want the cross as well 
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THE COURT: It doesn't mean I will cut it off 


at the end of direct. I am not even talking about that. 


What I am suggesting is they might reach a point in the 


first few questions when they heard what they wanted, they 
might continue three-quarters through the cross until they 
heard what they wanted. 2y might pick it up in the first 


part of the cross. 


My suggestion would be that we have about 100 
pages of testimony there. If you insist, I will have it 
read from start co finish. I think the better way to do 
it would be as indicated. 

MR. PLATZMAN: ‘The @’. idvantage would be that 
the thing to be cut off would be cross. I think he should 
just read the testimony. 

THE COURT: All right. Bring out the jury. 


(The jury enters the courtroom. ) 


THE COURT: Ladies and gentlemen, I have read your 
first note which I have marked Court's Exhibit 15. The 
note reads as follows: 

"Norman Shapiro's testimony. Telephone memo." 

The reporter will read the testimony of Mr.~ 
Shapiro, and we have taken out from the exhibits Government's 
Exhibit 2-F in evidence, which is the telephone memorandum. 


At this point, I will hand the exhibit to the foreman, who 


GWmch 
will take it back to the jury room when you return. 

You may proceed with the reading of Mr. Shapiro's 
testimony, Mr. Reporter. 

(Record read) 

THE COURT: Just a moment. I notice that the 
jurors have nodded their heads. I wonder if that is an 
indication that you heard what you asked to hear? 

Is there anyone who wishes to hear more? 

In view of that,I will excuse the jurors and 
direct that you resume your deliberations. 

(At 5:10 p.m. the jury retired to further 
deliberate.) 

THE COURT: Gentlemen, I will recess court to 
await further communications from the jury. 


(Recess) 
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(6:20 p.m. In open court - jury absent) 
THE COURT: Gentlemen, I have had the 


marshal advise the jury that they are going to dinner at 


6:30 and I had him ask if there was anything they wanted 


of the Court before they went to dinner. Their answer 


Therefore, I am going to recess court and 
excuse counsel. If they go at 6:30, I would suggest 
that you return here at a quarter of eight. 

The marshal advises me that the jury is going 
to have dinner at Aldo's Restaurant. So I would ask that 
no one here have dinner tonight at Aldo's. 

Court is recessed. We will reconvene at a 
quarter of eight. 

(Recess) 


(At 9:45 p.m. a note was received from the 


open court - jury absent) 
COURT: Good evening. I have received 
a note from jury which 1 ask be marked Court's 
Exhibit 16. 
(Court's Exhibit 16 marked) 
THE COURT: The note reads as follows: 


"Is the Court asking for one unanimous verdict 
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per count?" 

I suggest I send back a response yes. Read 
the note if you will, gentlemen, and see if you interpret 
it the way I do. 

(Pause) 

MR. SCHWARTZ: Your Honor, I am returning 
Court's Exhibit 16 to the Court. I am not certain that 
a simple yes would be sufficient. I am a little concerned 


' 


“one 


by the use of the word " in that note. 

I thought perhaps telling the jury that 
before they can reach a verdict on any one count, that 
verdict must be unanimous rather than just a simple yes 
response. 

I think that is basically what your /ivnor 
charged earlier today. Perhaps it should be re’ ited. 
If they weren't sure when they heard it the fi. : time, 
a yes may not satisfy. Of course that's for ea: + count. 

MR. PLATZMAN: I would have no objection to 
that sort of an explanation as long as it was limited 
to just specifically that, that with respect to each count 
there must be a separate unanimous verdict. Perhaps: 
couched in that language, your Honor. 


MR. SCHWARTZ: I think the way Mr. Platzman 


put it is fine, your Honor. 
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THE COURT: I had just written something, 
“You should vote separately on each ‘oint. If you are 
unanimous on any count, you will have reached a verdict 
on that count." 


If you would prefer your language, I wovld 


take it, Mr. Platzman. 


MR. PLATZMAN: I don't think it makes much 
difference. Yours is a little bit longer. Would you 
want to reread it? 

THE COURT: Let me hear Mr. Platzman's 
sentence. If it meets with both counsel's appreval, 

I am rather certain it will meet with the Court's approval. 

(Record read) 

THE COURT: Gentlemen, I have written out 
the following note: "November 14, 1975, 9:50 p.m. 
Members of the jury: With respect to each count there 
must ke a separate unanimous verdict. Judge Ward." 

Is that satisfactory to you both? 

MR. SCHWARTZ: That is satisfactory to. the 
government, your Honor, 

MR. PLATZMAN: That is satisfactory, Judce. 

THE COURT: Marshal, would you take the note 
into the jury. 


(At 10:45 p.m. a note was received from 
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the jury) 

(In open court - jury absent) 

THE COURT: Gentlemen, I have a note from 
the jury which we will mark as the next Court's exhibit. 

(Court's Exhibit 17 marked) 

THE COURT: The note reads as follows: 

"we have reached « Cecision on Counts 1 and >. No decision 
on Counts 2, 4, 

I would propose at this stage, subject to 
hearing from counsel, to take the jury verdict on those 
two counts on which they have reached a verdict, Counts 
1 and 3. I will hear from counsel if they feel otherwise. 

I would think at this stage this note would 
mean that the jury would want to go home to sleep, and 
my own suggestion is whatever their verdict is on any 
count before they leave, I would anticipate it be the 
better course to take that verdict, but I will hear from 
counsel. 

(Pause) 

MR. PLATZMAN: May it please the Court, since 


they have already agreed, I guess your Honor's suggestion 


is just as good. We might as well hear it. 


MR. SCHWARTZ: Your Honor, we have no objection 


to taking a partial verdict at this time. 
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THE COURT: All right. 
MR. PLATZMAN: I think that maybe further 
instructions .aight be in order at this time. I don't 


know whether there might be some misunderstanding with 


the last note, that it almost seems you have to have a 


unanimous verdict. I say they have to try. If they 
reach a point where they cannot agree, they have to tell 
the Court that, too. 

THE COURT: Obviously they have not agreed 
on five of the seven counts. 

MR. PLATZMAN: They have to tell the Court 
when they reached a point where they cannot agree, that 
must be made known to the Court. After eight hours it is 
not an improper instruction or request. 

MR. SCHWARTZ: I suggest it is too early to 
reach that point. 

MR. PLATZMAN: If there is a misunderstanding, 
it might be pretty bad. 

THE COURT: We do not know there is a mis- 
understanding. 

MR. PLATZMAN: That last note may be that. 
That is what I am concerned about. 

THE COURT: You both appear to indicate that 


we should take the partial verdict relative to the two 


§. COURTHO!ISE 


gwiw 6 1378 


counts on which the jury indicates they have reached a 


decision. If after that you would want me to give 


them further instructions, we have there twe alternatives. 

Number one, we could set the instructions now, 
not knowing what the jury has done on the two counts, OF, 
number two, after we have taken that verdict we could 
excuse the jury and, in light of that verdict, determine 
what to tell them. I ama little reluctant to just go 
blindly and tell them something when I don't know what 
their feeling is. 

MR. PLATZMAN: I'm willing to do that. 

Let's listen to the verdict on Counts 1 and 3. 
I have a little bit of fear. After this combination of 
circumstances and in looking back at the last request, 
they asked, do we have to have a unanimous verdict on each 
count, per count. Jt seems almost to say -- the Court 
is instructing them -- of course you didn't. The way it 
was worded gives me the feeling -- 

THE COURT: No, I look back to the note, 
Court's Exhibit 16, and the response which we followed 
which I thought was an eminently correct one. My present 
thinking, looking at the note and the response, is that — 
we should bring the jury out and ascertain the partial 


verdict and then take it from there. 
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MR. SCHWARTZ: After we ascertain the 
. partial verdict, I think we should send the jury back 
to continue their deliberations and then decide what we 
want to do at that point. 

MR.PLATZMAN: Let me refer back to this 
last note. It says "Is the Court asking for one unanimous 
verdict?" This could mean -- you are asking them to 
make a unanimous verdict for each count. 

THE COURT: What the problem is, if you look 
at their next note, Court's Exhibit 17, it is clear that 
they knew they had to go count by count. They have 
obviously reached a unanimous decision on two of the 
counts and have not reached a decision on the others, 
meaning that they are not unanimous on the others. 

MR. PLATZMAN: That's right. The question 
is, are you compelling them to be unanimous or can they 
understand -- this is what I say is rather ambiguous in 
this letter -- can they understand they should try to 
agree? If they can't agree, they must let that be known 
to you? 

THE COURT: I think we will get to that when 
we take their verdict. 

What I will have Miss Kruger ask the jury 


is: Mr. Foreman, has the jury reached a unanimous verdict 
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on any of the seven counts. 

MR. PLATZMAN: All right. 

THE COURT: If the foreman says, yéeS, have 
you reached a verdict on Count 1? 

Since they have indicated they have reached 
a decision on that count, the foreman will say, presumably, 
yes. 

What is your verdict? 

Have you reached a verdict on Count 3? 

He should presumably say, yes- 

What is your verdict? 

Have you reached a unanimous decision on any 
of the other counts? 


Answer, no, which is what I assume to be the 


Then I suggest we will deal with the problem 
by excusing the jury and determining what to do. 
MR. PLATZMAN: Whatever the verdict is on 
l and whatever the verdict is on 3, we may refrain or at 
least I would prefer to refrain if it were a guilty verdict 


on those counts ef polling the jury at *his point. ~- 


THE COURT: If you do not desire to poll the 


jury at this time, that is satisfactory to me. 


MR. PLATZMAN: I would like to reserve my 
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rights of polling for later. 

MR. SCHWARTZ: It seems to me if the jury 
is going to be polled on a verdict, it should be polled 
now. 


THE COURT: I am beginning to think the 


same thing. If either side requests that the jury be 


polled now, either you do, Mr. Platzman, or the govern~ 
ment, whatever side does, I suggest that we do that. 

We may very well be letting the jury go home tonight. 

I want to be certain whatever their verdict is, whether 
it be guilty or not guilty on these two counts, it is a 


true and proper verdict which cannot be challenged as 4 


verdict. 

MR. PLATZMAN: I would prefer to reserve my 
right, if your Honor would grant it, until they get through 
with everything. 

THE COURT: If the government requests by 


standing up, requests that the jury be polled, it will 


then be polled no matter what the result. 

MR. PLATZMAN: I wouldn't want to waive my 
right. 

THE COURT: That would make it academic. 
We would then know if each jutor's verdict is the verdict 


as recorded. 
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MR. SCHWARTZ: The government would be 
making such a request. 


MR. PLATZMAN: No matter what the verdict 


MR. SCHWARTZ: I think so. 

THE COURT: If either of you does, I will 
grant the request. 

MR. PLATZMAN: All right. He he says he is 
going to do it, obviously I have no choice. If he does 
not do it, I would then like to reserve my right to poll 
and perhaps, without stating it now, I would like to state 
it on the record now. 

THE COURT: You have just done so. 

MR. PLATZMAN: All right. Thank you, sir. 


THE COURT: Bring in the jury. 


MR. SCHWARTZ: Your Honor, we may not ask to 


poll the jury if it is not a guilty verdict. 


THE COURT: I will give either counsel the 
right to poll the jury if they so request. 


(Jury present) 


THE COURT: Miss Kruger, would you proceed, 


please. 
HE CLERK: Members of the jury, would you 


please answer as your name is called. 
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(Jury roll called - all present) 


BY THE CLERK: 


Q 
verdict 
A 
Q 
verdict 
A 
Q 
Bh 
Q 


verdict 


A 


A 


Mr. Foreman, has the jury reached a unanimous 
on any of the counts? 
Yes. 
Mr. Foreman, has the jury agreed upon a 
on Count 1? 
Yes. 
What is your verdict? 
Not guilty. 
Mr. Foreman, has the jury agreed upon a 


on Count 3? 


Yes. 


What is your verdict? 


Not guilty. 


BY THE COURT: 


Q 


Q 


Mr. Foreman, has the jury agreed upon a verdict 


S.. 6.168 #2 


Am I correct that the jury is still delib 


those counts? 


A 


Q 


deliberate tonight or 


Yes. 
Is it the desire of the jury to continue to 


to go home and return tomorrow to 
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resume their deliberations? And if you want an opportunity 
_to consider that matter and send a note out to me, you 
may. If you come out with instructions now, I will hear 
you. 

They would like to go home, your Honor. 

And return tomorrow? 

Yes. 

Very well. 

Could I say something else? 

THE COURT: I suggest that if you do want to 
communicate further with me, which you may want to do, 
perhaps it would be best if you returned into the jury 
room and sent me out a note which represents the consensus 
view of all of the jurors. It would be my request that 
you go home. We have arranged for limousines which are 
waiting downstairs to take each of you to your respective 
home. So you will be actually taken to your homes, as 
I think you will recall I promised. 

Since you will be getting home, some of. you 
who live up a ways, about midnight, I was thinking that 


we would resume deliberations tomorrow at -- I was thinking 


something like 10:30 or 11:00 a.m., noting that you have. 


to sleep and I know some of the commutation i not as good 


on Saturday as it is during the week. 
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Why don't you return to the jury room and 
if you wish to select a time within the ambit of those 
times, send out a note indicating your request and I 
will bring you out promptly. If you have any other 
communication which you wish to address to the Court, 
if you would put it in the form of a note, 1 shall be 
awaiting your note. 

Very well. Thank you, ladies and gentlemen. 

(Jury absent) 

THE COURT: Is there anything that anyone 
wants to put on the record at this time? 

MR. PLATZMAN: Merely what I had requested 
before, your Honor. I think the jury -- it looks to me 
they have been struggling with counts. I think that 
may be what he was thinking of asking. They nay be a 
little bit confused, that they think that they must come 
to a unanimous decision, must. This could be very confusin 
to a jury. 

THE COURT: By the verdict that was just 
received, it is clear the jury knows that they reach a 


unanimous decision, guilty or not guilty. They have just 


found yous client not guilty on two counts. It is obvious 


to me that there is 2 disagreement among the jurors -- 


no one knows what it is -- relative to five remaining 
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counts. 

MR. PLATZMAN: That is right. If they know 
that they have to try to agree on the five remaining 
counts and then if they agree unanimously to so state, 
but if they do not agree and there is no possibility of 
their agreeing, that should be made known. 

THE COURT: I have a lot of faith in this 
jury's ability to communicate. They have certainly done 
so up to now, and I would suggest under the circumstances 
that we await their note. 

MR. PLATZMAN: All right. I will do that. 
Thank you, sir. 

MR. SCHWARTZ: The only thing I wanted to put 
on the record, your Honor, I would hope that the jury 
would stay as long as they can tonight to continue if they 
think it would be of any value. 

THE COURT: I understand your des‘re in the 
matter. Let me see what the note says. I think that is 
the first order of business. 


MR. PLATZMAN: I think the jury wants to go 


home. They are tired anc I think chis would now become 


undue pressure. 
THE COURT: I am not about to say. I think 


the jury has been givzn a clear option to opt to go home 
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anc has been given a second option relative to coming in 
later in the morning which will account for the late hour 
tonight. 

I am not telling them to be here at 9:00 
o'clock. I thought that what I had done to arrange for 
their transportation home and to suggest that they 
return at a mid or late-morning hour tomorrow makes a 
lot of sense. 

MR. PLATZMAN: Yes, I think so. When they 
wanted to stay, they asked to stay. They didn't want to 
go home. 

THE COURT: I suggest to you that your fears 
relative to the intelligence of this jury have been belied 
by their performance so far. 


(At 11:10 p.m. a note was received from 


the jury) 
(In open court - jury absent) 
THE COURT: Gentlemen, I have received a 


note from the jury which we will mark as the next Court 
exhibit. 
“We will return tomorrow"-- 11:00 a.m. 
crossed out. Under it 10:30 a.m. -- ‘We are 


confused with tne wording of Count 2." 


(Court's Exhibit 18 marked) 
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2 || THE COURT: I suggest first that we bring 
3 | the jury out and send them home and, second, that I 
4 | | 


indicate to them tomorrow when they reassemble that if they | 
| 

5 || have any specific questions relating to Count 2 or any | 

| 


other matters in the case, we will attempt to answer them 


other matters, any comment, any statement, there should 


be none until the jury has finally reached a verdict. 


7 | tomorrow. 
$ Is that satisfactory? 
| MR. PLATZMAN: Yes, your Honor. 
IC MR. SCHWARTZ: Yes, it is, your Honor. | 
il THE COURT: Would you bring in the jury, 
le | marshal. 
13 (Pause) | 
4 | THE COURT: Needless to say, there are no | 
{| | 
15 | public statements by any of the attorneys or any of the 
16 | parties relating to the partial verdict. I think it 
7 | would be inappropriate to make any public statements so | 
18 | far as the attorneys or the parties are concerned. 
19 | What has happened in the courtroom may of 
a course be reported in the press. I note the press is | 
2} sere. But no statements should be made beyond what the 
a jury has reported here. They know what their decision has 
HI 
oe ! been. So that's not news to them. But relative to any . 
| | 
| | 
! 
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(Jury present) 


THE COURT: Ladies and gentlemen: I rece. 


your most recent note. I am going to excuse the ju: 
There are chree limousines waiting downstairs. We nave 
divided you into three groups roughly, according to the 


geographic location of your homes and you will be taken 


to your respective homes. 

I direct that you return on your own tomorrow 
morning, reassemble in the jury room at 10:30 a.m., which 
was the hour which you stated was your preference in the 
note which was just sent out. 

With reference to the second part of your 
note which read: We are confused with the wording of 
Count 2", if you have any specific questions ag *9 Count 
2 or any other matters, we will attempt to answer them 


tomorrow. 


I suggest that you can think about the specifics 


of what you want to know, put it in the form of a note in 


the morning, and we will try to answer whatever questions 


you have relative to Count 2 or any other matters. 


Ladies and gentlemen, I would not be surprised 


if your partial verdict is reported in the media. But 


since you know what your verdict is, that would not Le 


any surprise to any of you. 
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Nevertheless, I am going to issue a caution 
tonight and direct that you follow it. I have said it 
before, but I am going to say it now with double emphasis: 

The jury is in the process of its deliberations. 
I direct that you not discuss the matter further until 
you have reassembled here together tomorrow morning. 

I direct that you not discuss this matter 
on your way home or on your way back tomorrow. 

In the event your eyes should catch anything 
about this case in the newspapers, please, as s9on as 
you see something, put them down. I suggest if you possibly 
can avoid looking at any newspapers, listening to any 
radio pregram or viewing any television program in the next 
twelve hours, that you do so. But in the event that you 
hear something, drop the paper, turn off the radio, turn 
off the TV or leave the soom because I do want to keep 
your minds focused on what occurred in this courtroom and 


not what someone might say outside of the courtroom. 


here since 9:30 and it is going on 11:30. By my calculation 
that is fourteen hours. 

I am sending you home now with the strong 
iaeininctiin tad you try to get a good night's sleep. 


You have worked hard today. You will be back tomorrow. 
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2 || I know you will want to finish the job as you started 
3 | it as good conscientious jurors doing your duty as you 
4 see it and living up to the oath that you took when you 
5 | were first impaneled. 
6 The jury is excused, directed not to discuss 
7 this case with anyone or learn anything about this case 
8 | from any source, and you are instructed to return to 
9 | resume your deliberations tomorrow morning at 10:30 a.m. 
10 | Good night everyone. 
11 | (Jury absent) 
12 ! THE COURT: Is there anything further, gentle- 
13 ] men? 
14 MR. PLATZMAN: No, your Honor. I think what- 
15 ever we do have, we do want to discuss, we might do so 
16 } tomorrow morning. 
7 | | MR. SCHWARTZ: Nothing further, your Honor. 
18 | (At 11:20 p.m. court adjourned to 

l 
19 | November 15, 1975 at 10:30 a.m.) 
20 
a | 
2 1] 
a | 
“A || 
25 
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UNITED STATES OF AMERICA 

Vv. 75 Crim. 630 
WILLIAM E. DOULIN 


November 15, 1975 
10:35 a.m. 


(In open court; jury not present) 

THE COURT: Gentlemen, it is now 10:35 a.m. 

I have received the following note from the jury, which 
I ask be marked the next Court's exhibit. 

(Court's Exhibit No. 19 was marked for iden- 
tificacion.) 

THE COURT: "Where an individual count involves 
two or more matters for consideration by us, does 
determination of guilt or innocence on the count depend upon 
a unanimous verdict on each matter in the cout? In other 
words if in Count X we reach a determination of guilty in 
Matter A of that count and a determination of innocent in 
Matter B of that same count, what should our verdict be with | 


| 


respect to the entire Count bs fies 


I suggest that calls for bringing out the jury 


and reading one brief portion of my charge which discusses 


that matter. 


Let me get the portion of the charge, show it. to 
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you, Mr. Platzman,and then I'll hear from you. | 

Marshal, just, if you would, tell the jury we 
received their note and are formulating a response. | 

(Discussion off the record) 

THE COURT: Genc_smen, I propose to respond to 
the jury's note, Court's Exhibit 19 for identification, as 
follows: 

I propose to bring out the jury and read my 
portion of my charge, beginning at Page 1349, Lines 2 
through 15, and then I plan to add the following statement: 


"Now, ladies and gentlemen, applying the instructio 


I have oni given to you to your note in which you ask the 


"the answer to that question is that if your unanimous 
determination is Guilty in Matter A and innocent in Matter B 
of the same count, your verdict would be guilty on that 
count.” 


Is that satis wry to the Government, Mr. 


Schwartz? 


MR. SCHWARTZ: Yes, it is, your Honor. 
THE COURT: Mr. Platzman? 


MR. PLATZMAN: No, your Honor. 


| 
following question” -- and then I plan to read the question 


In view of the fact that they stated that there 


is confusion about Count 2, I would like the record to show 


|. Court at some point indicating that all of us had a question 
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that there was considerable argument among counsel and the 


and a real dispute as to the last question and answer of 


that count: 


"Q For any purpose? 
"A For anything." 
And this, taken apart, might mean guilt on the 

question as urged by counsel that Mr. Doulin was guilty 
when he asked for an adournment of a traffic hearing if it 
is taken out of context, and I think in view of this 
problem it is extremely essential that the jury be advised 
that when they read a question and answer it must be read 
in conjunction with the remaining question and answer 
which surround it to get the full meaning, and, if a question 
has been segmented, that they have got to read the entire 
question, and I think seme explanation along those lines, 
if it please the Court, is extremely crucial at this point, | 
because I can see clearly that I could, too, reach the 
conclusion that maybe he was stuck, that maybe this defendant 


was guilty of asking for an adjournment of a traffic offense, 


When I started to go back, however, and read 


Count 2, I could see that the last question was a modificatio 


and that was my conclusion initially. . 
n 


of prior questions and can't be taken alone, and if the 
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jury asks this question, that is exactly what they are doing, 


and I think there is no harm in doing this unless the 
Government is afraid the jury knows everything, what to do -- 

MR. SCHWARTZ: I didn't plan to respond but I 
do want to say the Government is not afraid of letting the 
jury have full and complete instructions, but I think we 
don't want to confuse the jury. They have sent in a very 
intelligent and carefully worded note, and I think we 
should respond to it. 

THE COURT: Gentlemen, last night we received 
a short, somewhat cryptic note that the jury was confused 
relative to Count 2. When we recessed for the night, 

I asked that the jury formulate a more specific note so 
that we might deal with the matter. We have now received 
a note which I have read to you, some eight or nine lines 
of what I think is a well thought-out question. I regard 
the specific question as coming in response to the Court's 
suggestion that the jury specify what they want. 

I am goiag to bring the jury out and I am going 
to instruct them as I have indicated, and at the end I will 
state to them if there is anything further they require 
we will be here waiting to respond. 

MR. PLATZMAN: May I ada to what I said? 


THE COURT: Yes. 
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MR. PLATZMAN: I think what your Honor said as 
‘far as the instructions are concerned is correct. I think, 
too, that the two questions, last night's question and the 
one that came this morning, can't be separated. They have 
to be read together. 

In light of today's question in further explanation 
of last night's question, I think that the jury should be 
told what I have just suggested and that there is certainly 
no harm in that in the" it is the truth, it has never been 
specifically stated by anyone in this court, and it appears 
that the jury is examining item for item within the count, 
and it may be -- and we should not risk the guilt or 
innocence of this man -- that the jury may be doing just 
what I did and just what everyone else was talking about, 
just what counsel had urged, that it came within that last 
portion of Count 2 when he said -- and I have objected to 
that testimony -- that the defendant might be guilty because 
of an attempt to obtain a traffic hearing adjournment, and 
I think -- because counsel explained it at the time that 


it came under the provision of “for any purpose," and I 


said you had to read the whole thing together. 


THE COURT: You have stated your objection. You 
have your exception. 


(The jury enters the courtroom.) 
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THE COURT: Good morning, ladies and gentlemen. 

I received word that you were here promptly, 
and I appreciate that. I know some of you live a fair 
distance from the courthouse and commutation is not as good 
on Saturday as it is during the week, so that your efforts 
in getting here on time are much appreciated by all con- 


cerned. 


I have read a note this morning which I have 
determined was a more specific request than the last note 
you sent out last nigh’, and after showing the note to 
counsel I have determined to respond by reading a portion 
of my charge, then making an .diditional statement to you. 
In the event that what I read from my charge and what 
I state to you does not clear up the confusion which was 


exp-essed by your note last night, as supplemented by your 


note of this morning, I would ask that when you return to 
the jury room you formulate a further note, or request in 
the form of a note. If you will send that out, we will 
attempt to respond promptly. 

This is the response that I am giving you co your 
note, the most recent note, the note of this morning, which 
is Court's Exhibit 19 for identification. 


The Government satisfies its burden of proving 


} 

| 

} 

falsity of the testimony in a particular count if you find 
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beyond a reasonable doubt that any part of the testimony 
cited in that count is false and, if course, also if you 
find that the dad fendant gave such testimony knowing at the 
time that it was false. 

The counts in the indictment, you will note, 
contain answers given by the defendant citing mor. than one 
fact. It is not necessary that the Government prove that 
each of these facts or statements is false, but it is 
sufficient if the Government proves beyond a reasonable 
doubt that at least one factual statement as to each count 
is false and, of course, that the defendant knew at the time 
that that factual statemenr was false. 


I have just read a portion of my charge and now 


Now, ladies and gentlemen, applying the instruction 


I have just given to you, to your note, in which you ask 


the following question: 


“Where an individual count involves two or more 


| 
| 
I would like to add to that these few remarks. | : 
| i 

| 

| 

| 


matters for consideration by us, does determina‘ion of guilt 
or innocence on the count depend upon a4 unanimous verdict 

| 
on each matter in the count? [In other words -- if in-Count x | 


we reach a determination of guilty in Matter A and a deter- 


mination of innocent in Matter B of that same count, what 


should our verdict be with respect to the entire Count X?” 
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The answer to that question is that if your 
unanimous determination is guilty in Matter A and not guilty 
in Matter B of the same count, your verdict would be guilty 
on that count. 

Ladies and gentlemen, if you have any further 
questions, I will be available, and if you send out a note 
I will attempt to respond promptly. 

The jury is excused. You are directed to return 
to the jury room to continue your deliberations. 

(At 10:58 a.m., the jury returned to further 
deliberate.) 

MR. SCHWARTZ: Nothing further, your Honor. 


MR. PLATZMAN: I take exception to your Honor's 


THE COURT: I would ask you to specify your 
exception. I think it would “e important for the record, 
although I think vou were doing that origianlly. The jury 


arrived as you were concluding, and it may be that you did 


not complete your remarks and would prefer to specify 


further. 

I tried to leave it that I took this as a response 
to their note, that if I hadn't responded I would await 
their further notes. I added that in light of your remarks. 


MR. PLATZMAN: I had not quite finished. May we 


GWmch 9 
assume, then, that the statements I am making now which 
supplement those made before were made as cf the time 
before the jury retired. 

THE COURT: You had objected to the remarks which 
I proposed to make and I made those remarks in substance. 
So I think you have preserved your objection. But lI would 
permit you to put on the record anything else you wish to 


state at this time. 


MR.PLATZMAN: I was explaining the reason for my 


objection to the manner in which the Court was to answer the 
ro 
question, not that what the Court was doing and the statements 


made were wrong, but what I said would be wrong is without 


additional statements I had requested concerning further 


| 
instructions to the jury, and that the reason for those, 
as I indicated in my talk which was interrupted by the presence 


of the jury - 
THE COURT: The arrival of the jury. I wili state 


for the record that no portion of your taik was in the 


presence of the jury. 


MR. PLATZMAN: That's right. They were still 


th: request of the Court. 
THE COURT: Yes. 


MR. PLATZMAN: What I wanted to complete was that 


| 


i 
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2 I felt that Count 2, which apparently forms the r-sis of | 
\ 
3 their question last night and also the question posed this | | 
4 | morning as further clarification of that question is a | | 
5 | confusing question, particularly in light of what the jury | 
6 had asked, and that is that there are several things in- | 
7 } cluded in it and, without repeating, 1 think particularly | 
8 the last section of it becomes very confusing unless you 
9 | read it together with the questions put before it. 
10 Very frequently a questioner will ask a question 
ll he gets a partial answer, and he eypands his next question 
12 | without necessarily repeating the prior question, but 
13 | implicit in it is the existence of the prior question and | 
14 | the answer is to the entire question and not just te@ the 
15 | last question, and that specifically took place with respect | i 
>. 16 | to the end of that Count 2, and I think since no one in | 
17 | this court, either judge or counsel, have ever discussed | 
18 this question, that the jury in determining truth or “alsity 
19 | may read the questions and the answers in the light of the | q 
2 | entire question and answer surrounding it in its total | . 
21 context, and may not engage in determining meaning out of | 
22 | context, and then I also submit that where a question is | 
1 
23 | vague and possibly confusing, answered or not answered, the 
24 | jury should have been instructea that tiis cannot be 


| 
| 
| 


23 || classified as perjury. 
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If it was confusing to them, as it must have 

been, otherwise they wouldn't have said so, and confusing 
tc or at least an issue of meaning between counsel, as it 
was earlier in the trial, I urge that the jury should have 
been inst. ucted along those lines, and in the interests of 
justice, at least have explained to them what I have 
requested, because what I did request is not untrue, it 
would constitute a better tool in the hand of the jury 
in order to be able ‘> determine meaning, and certainly it 


could not have interfered with their mental processes, 


and even if it were partially repetitious in light of what 


happened, the jury doesn't always remember what the Court 
tells them. 

The best proof of that is that they asked 
a question now which was answered previously by the Court 
and they can't remember it. That's human nature. They 
can't sit there and . ‘member everything that we have learned 
over years in law school and attach the same meaning within 
the period of an hour on the basis of the cCourt’s 
instructions. 

Tha e hy qa further instruction at this time in 
light of the specific problem I urge was rather important,. 
and I take exception to the failure to clarify along 


the lines that I have requested. 
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MR. SCHWARTZ: If I may briefly, your HOnor, I 
think speaking about this jury and this jury's note, we 
have seen they have been very careful, very precise and 
very clear in what they wanted. When they realized that — 
the note last night did not assist us enough to respond to 


it, they sent in a note today which was a very excellent 


clarification of the problem they had, not only posing the 
question but giving a precise example as to the difficulty 
they were having and, in fact, I might say,an example which 
in no way indicates which way they may be leaning, a neutral 
and careiul example, so that we could respond specifically 
to their problem. 

‘e have given them the specific instruction which 
goes to their question, a specific response to their 


question, and to at this time start adding new instructions 


or repeating parts of the charge which they haven't asked 


for. it seems to me would just delay and perhaps confuse 


their deliberations when they seem to be going about it in 
an orderly and sensible and excellent fashion. 


MR. PLATZMAN: I would like to add a comment to wha 


sounsel has said. Sure, it is clear insofar as they 


remember the instructions, and clear as far as they under- 


stcod it, but obviously it wasn't that clear. Counsel and 


myself still disagreed about the meaning of Count No. 2. 
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How could this jury have interpreted it properly? 
Counsel reminds me we answered their question 


very briefly is a typical situation we hear in comedy teams 


something -- asks a question, I should say, and the question 


is answered very specifically, and then it turns out that 


the house is burning down, some tragedy, and the individual 


in vaudeville or radio, where one person tells someone 
} 


says, “Why didn't you tell me?", and the individual says, 
“You didn't ask me." 


We don't have to have anything specific when we 


| 
| 
see there is a problem, and I think it was the obligation | 
of all of us in this court to see the jury had every tool | 
available, that they knew how to evaluate these questions | 
and answers. The obvious thing was to tell them they have to 
read it in its total context, not out of the context. 
THE COURT: I suggest that the note this morning 


clarified the rather terse note which was presented at 


about 10:30 last night, and it would appear to the Court 


\ 
| 
| 
| 
to have been the result of thought, and also to address 
the particular problem that was bothering the jury. 
I tried to respond to that note and also to indicat 

to the jury that if I had not or if they wanted anything 


further they should not hesitate to send out furt notes 


or requests in note form. 
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I suggest tha* it would be error on my part to 
intimate something. You have concluded that they wanted 
certain things. I would suggest that was not clear from 
the face of their two notes when those were taken together. 

I suggest further that if they do want anything 
else they seem quite able to respond. 

I would also not e that -- and I think I covered 


this, but I want to cover it clearly -- that the first of 


the two notes to which we are making reference was presented 


to us at a very lage hour last night, when I would suggest 
the jurors, having been in session for almost fourteen 
hours from the cime they arrived at 9:30 in the morning, 
were undoubtedly weary. 

They had a night's rest, approximately twelve 
hours away from the courthouse, and coming in this morning 
it is obvious that they thought through their rather terse 
and general request, they came up with a specific note, 
we responded to that, and we have invited them to present 
to us any further requests. 

I think that is sufficient. You have made your 
objection; you have your exception. 

MR. SCHWARTZ: Thank you,your Honor. 


(Recess) 


(12:00 noon. In open court; jury not present) 
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THE COURT: Mr. Platzman, you indicated that you 
wanted to make an application. you may proceed. 

MR. PLATZMAN: Yes. As the jury retired, I had 
forgotten there was one additional motion ‘at 1 wanted 
to make at this time in view of their finding of not guilty 
on Counts l and 3. fr considered it last night and intendad 
to bring it up this morning when we were interrupted by the 
additional question. 

At this time I should like to renew my motion, or 
that portion of the motion as pertains to a request tor a 
dismissal of Count 2 on the ground that Counts l and 3 
have been dismissed, or the defendant found not guilty, 
and hence, by the nature of Count 2, it constitutes an overla 
with Counts 1 and 3. The finding of not guilty with respect 
to l and 3 implicitly demands that we arrive at the 
conclusion that he is not guilty of Count 2. 

This is, of course, in addition tu all the other 
grounds I have as a matter of law made application. 

THE COURT: In other words, you are now Saying 
that by virtue of the jury's verdict on Count 1 and also on 
Count 3 it iz necessary, as a matter of law, for the Court 


to dismiss Coun 2 or direct a verdict of acquittal? 


MR. PLATIMAN: Yes, your Honor. 


MR. SCHWARTZ: Your Honor, the Government would 
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oppose dismissing Count 2 and taking that count from the 
jury at this time. The jury should be left to deliberate 
on all the remaining counts. 

There are factual differences between the counts 
and that has been determined by the Court at prior argument 
and motions to dismiss these counts, and I think the jury 
should con*inue to deliberate on all the counts in the 
indictment and it should not be taken from them at this 
time and they should not be further confused, if there is 
ar, confusion, concerning what the purpose of their 
deliberations is. 

THE COURT: Count 2 appears to c itain within it 
questions pertaining to o“fer of money and also the meking 
of an approach to the district attorney or assistant or the 
judge. In that regard, the defendant has denied this under 
oath. 

Count 3 deesn't cover the matter of approaches. 
Count 3, as to whicn there has been an acquittal, really 
covers an offer of money or anything of value. So Count 3 
discusses an offer of money. 

To the extent that Count 2 mentions an approac , 
there is a difference in proof and effect between Counts 2 


and 3. 


Count 1 discusses conversations, goes on to say, 
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"or discussion with anyone on the subject of you personally 
in any way receiving anything of value." 


So Count 1 is very similar to Count 3. It talks 


about discussions regardinc receiving things of value. | 


I see a distinction between Counts 1 and 3, as to which there 
has been an acquittal, and Count 2, in that Count 2 contains 
a series of three questi or . Though it mentions at the 
outset offers of money, within the second answer, that is, 
the answer to the second question, there is a flat-out 


statement about approaching people, andthat matter of 


approach does not appear to be tied in, the way the Court 


reads it, with the matter of whether or not money or things 


of value were offered or received, and since the jury could 


find that. the matter of approach was a matter which was 
not testified to truthfully by the witness, and could 
convict on that alone, it would seem that the count is not 
redundant or repetitive of the allegations in Counts 3 and 
1, as to which there has been a verdict of not guilty. 


That's an initial reaction by the Court. I will 


now hear from Mr. Schwartz. 

MR. SCHWARTZ: Your Honor, in addition to that, 
I thi:', looking atthe first question in Count 2, the question 
contains two parts, one going to whether Mr. Doulin had 


approached anyone -- excuse me -- whether anyone had approached 
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him to ask him to exert some influence or had offered any 
“money to him. 
So I think the questions and answers in that 
count go to both approaches as well as the question of money 
being offered. Therefore, they are difterent. 


THE COURT: There is a problem. Let's take it 


one step at a time. 

I read the first question the way you dc Whether 
there was ever 4 time when anyone approached Mr. Doulin to 
ask him to exert some influence or offered him any money to 
try to exert his influence, in this case in connection with 
the gambling laws. 


I know of no proof in the case where there was 


ever any offer to Mr. Doulin of any money to try to exert 


influence in connection with the gambling laws. I just 


don't recall any proof in that regard. 


The first part of the question, query, whether 
anyone had approached him to ask him to exert influence, 
7s co thar of course you would point to the eviderce. 
indicating an approach made by Mrs. Grant or oth* s on 


behalf of Richard Monell. : 


MR. PLATZMAN: As to the gambling laws? 
THE COURT: I read his answer to the question as 


denying an offer of money and really not being responsive 
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to the question whether anyone approached him to ask him 


‘to exert some influence. You notice he says, and I will read 
his complete answer: 

"Nobody offered me money. I know that years ago 
many people who were not in gambling at all now asked me 
to see the -- would I go see a judge or go see the district 
attorney. But I never agreed to it. Never spoke to 
any judge or district attorney in anybody's behalf. Now, 
being in the undertaking business --" and that ends the 
answer, and another question follows. So I don't put too 
much stock in the Government's argument as it relates 


to the first question and answer. I would hear you on 


that. 

That's why I focused on the second question and 
answer in that count where hé indicates that he never 
approached anyone. 

MR. SCHWARTZ: The reason I pointed to the first 
question is I think it does demonstrate that that was part 
of the overall questioning and that Mr. Doulin was aware 
that that was part of what the questioner was referring to, 


because when the last answer ends, which appears to be 


interrupted because there are two dashes, the next question 


is "That means gambling or anything else?". and then 


Mr. Doulin goes on to broaden it, “Gambling or anvthing else, 


GWmch 
as far as that goes." 
And later in that same answer, the part that your 


Honor referred to, "But I have always set a rule, I don't see 


anybody, but I will tell them that I might, that I will see 


what I can do for them," and then later on in that same 
answer, “But I have never yet approached a D.A., an assistant 
or any judge for anyone." 

"Q For any purpose? 

| For anything.” 

THE COURT: But go back to the initiai question. 
The initial questicn is as follows: 

"I gvess what I had asked you was, and you 
started to answer, I asked you if there ever came a time 
when anyone had approached you to ask you to exert some 
influence, or had offered you any money to try to exert 
influence in connection with the gambling laws.” 


Now, I will add to that the next question which 


"That means gambling or anything else." 

But that doesn't change the thrust of the 
question, which is really, in the second part, whether anyone 
had approached the defenda.it to ask him to exert some 
influence. He never answers that. He just says, "I never 


approached anyone else." 
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MR. PLATZMAN: He doesn't answer it. It is not 


|| responsive. 


MR. SCHWARTZ: What he does say in context, 
your Honor, if he chose to broaden it, if he chose to give 
an additional response or, in fact, ignore part of the 
question ana then give his own response, the point is the 


Government's claim is that response in context was not 


a truthful response. Even if he -- 
THE COURT: But it has to be a response to a 


specific question. If you volunteer an answer which is 


untrue, but it doesn't respond to any question that's 

asked, are you giving false testimony, are you committing 
perjury if you, not in response tc any question, volunteer 
some information which the Government then says is false? 


Perhaps you are, I don't know, } tI raise the 


question. 


MR. SCHWARTZ: I think that is going beyond 
what we have here because I think that is going beyond what 
we have here, because I think in context Mr. Doulin in 


his first answer does say that many years ago people would 


approach him and he never agreed to do it. He is explaining | 


that people approached him, that he never agreed to do it, 


he neve- spoke to a judge. He is explaining. 


THE COURT: That's in the context of gambling, you 
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see. Read it. It says in part -- I will read the whole 


answer. 


Answer to the : cst question: 

"Nobody offered me money. I know that years 
ago people wh ere not in gambling at all now asked me 
to see the -- would I go see a judge or go see the district 
attorney." 
Now, if that refers to gambling, and I must veil 
the end of the prior question says, "In nnection with the | 
gambling laws," and I think the answer at tret point at | 
least has to be read in context. It would seem to me that 
a serious question is raised here. 


MR. PLATZMAN: May I add one more thing to this, 


Judge? 


THE COURT: You may after he finishes. 
MR. SCHWARTZ: Looking at it in an isolated fashion 
doesn't give the full picture. 


The next question is, "That means gambling or 


anything else," and Mr. Doulin is telling the grand jury 


that the answer he just gave refers to anything, whether it 


is gambling or anything else, as far as that goes. 


That's his own language. He is telling the grand 


THE COURT: If anyone had objected to the form of 
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that question at the trial, do you have any doubt that the 


objection would have been sustained? That's not a question, 


is it, even in the context of the prior question, “That 


MR. SCHWARTZ: Your Honor, I think it is fair 
to say in the context of a grand jury proceeding that Mr. 
Doulin understood, or at least it is a jury question as 


to whether he understocd exactly what the questioner was 


asking him and what he was answering. He volunteeced 
information. He tried to explain the answer. He tried 

to tell the grand jury exactly * way he handled hi'nself, 
even though people may have approached him, and he decided 


how to respond and: what he thought was responsive. 


means gambling or anything else?" 
| 
| 
| 
| 
| 


Certainly, it anything, it is a jury ql@ption as 


to -hether it is responsive, and I acd, he had an opportunity|} 


here to explain whether he was confused by any question | 
and he certainly never testified that there was any confusion | 
in his mind. 

The only -- I can't think of any question that he 
said he found confusing. The questions were read to him, 


the answers were read to him, and he said they were 


truthful or he believed them to be t: thful at the time. 


THE COURT: One of the problems is before the 


second grand jury in Count 5, second question: 
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"Has anyone come to you asking you to doa 


favor for them in any other criminal case, that is, other 


than traffic tickets?" 

That to me will encompass the Monell situation 
and to a certain extent I must suggest at the second grand 
jury the Government questions were more clear.y defined. 
Obviously, a year or two of investigation had intervened 
and more information had been furnished. So he was asked 
that question and he is on trial for the answer. 

MR. SCHWAPTZ: Your Honor, I think that even adds 
to show how important his aiswers were ir the first grand 
jury. 

THE COURT: I already held they were material. 
All right, that's been done. Importance and materiality 
can be equated her«. 

MR. PLATZMAN: May I at this time, if it ple -e 
the Court? 

THE COURT: Yes. 

MR. PLATZMAN: A number of things. 

There is no question th. form of this was really 
bad and confusing. The fact that the derendant thinks he 


knows what was meant is not the criterion. He answers 


completely unresponsively, so the questions and answers 


themselves may indicate he didn't know what was being asked, 
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or he was being evasive. I think in my original memorandum 
I said where there is an evasive answer to a question which 
is vague, essentially the vagueness would be brought about 
by improper form, but it is not perjury. 

The expansion, as counsel indicates, to anything 
else, I don't know what the anything else means because 
there isn't anything else that would be within the juris- 
diction. That first grand jury session concerned itself 
with gambling, and that is what was stated to the witness 
before he was asked a single questior. There was no state- 
ment as to any other investigation that that grand jury was 


conducting. So the “anything else" becomes meaningless 


They certainly couldn't investigate a state 


problem which could possibly be so, but they certainly 


| 
| 
| 
in view of the instructions as to what they were =| 


didn't indicate there was anything within the jurisdiction 
of the federal court that they were investigating that 
didn't come within gambling, and his answer on the gambling 
question was a complete nothingness. He talked about 
something else; he didn't answer the question. And that 


in part was covered by both 1 and j, hecause l refers to 


discussions. Obviously, discussions had to contain a subject 


matter. 


THE COURT: I have just received a note from the 
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jury which we will mark as the next Court's exhibit. 

(Court's Exhibit No. 20 was marked for iden- 
tification.) 

THE COURT: "May we usé circumstantial evidence? 
Please, a yes or no answer.” 

I propose to send back: "In answer to your 
question, you may use circumstantial evidence." 

MR. PLATZMAN: I have no objection to that. 

THE COURT: It is 12:25 p.m. 


Gentlemen, I have compcsed the following note. 


"Members of the jury, ‘nm answer to your question, 


| 

| 

| 

November 15, 1975, 12:25 p.m. | 
| 


you may use circumstantial evidence. 

"Judge Ward." 

t'R, SCHWARTZ: That is agreeable to the Government, 
sae Honor. 

MR. PLATZMAN: Satisfactory. 

THE COURT: Since it is satisfactory to both 
dies, Marshal, would you take the response in to the: jury and 
hand it to the foremar. 

THE MARSHAL: Yes, your Honor. 

MR. PLATZMAN: I might add that in Count 3, as 
yo. > donor indicated, that, too, deals with an approach 


by the offer of monies. I see no distinction between those 
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counts. There is a definite overlap and the answers to the 


one thing that might be slightly different -- the question 


that might be different, the answers were not responsive 
and the form was very bad. 

There is no real count I think that can stand 
in law at this stage of the proceedings. 


THE COURT: The Court heretofore reserved decision 


on your motion for judgment of acquittal as it related to 
the various counts of the indictment, including Count 2. 
I will continue to reserve decision and we will await 
further word frum the jury. 

Thank you. 

MR. SCHWARTZ: Thank you, your HOnor. 

MR. PLATZMAN: I think this dicussion we had 
concerning the renewal of my motion with respect to Count 
only emphasize what was discussec previously, and that is 
that there is a grea* deal of segmentation and o erlap 
and if the judges and the lawyers can't fully agree as to 
every meaning, how can we expect a jury to do so without 


at least giving them instructions that they have a right 


to read and look at both the questions and answers in’ the 
full context and in light of all the other questions and 
answers? 


™HE COURT: I do not know what the end result of 
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the jury's deliberations will be, but I suggest that their 


. deliberations up to this time indicate that they have very 


carecully considered the various matters put before them, 
and relative to certain of them have rejected the 
Government's contentions. I frankly feel that the partial 
verdict which has been returned so far indicates a very 
perceptive and intelligent, hard-work’-g jury. 

MR. PLATZMAN: I don't disagree w'‘'° that. I 
think tha: that is true. But they obviously came to a point 
where they were confused, and that's what they said. 


1HE COURT: When they were confused, they were 


| 
asked to specify their confusion. They did so. We have 
responded. We indicated that we would await further notes. 
We have just received one. 

This jury is neither reluctant to communicate 
their requests to the Court nor, in this Court's judgment, | 
are they lacking ir perception of their obligations as 
triers of the facts. 

MR. PLATZMAN: All right, Judge. I will take 


€ ception. 


MR. SCHWARTZ: Thank you, your Honor. . 


(Recess) 


| 
' 
THE COURT: The Court declares a recess. 
(12:45 p.m. In open court; jury not present) 
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THE COURT: et the record reflect that about 
three or four minutes ago Mr. Platzman called me in chambers 
‘ant indicated that he wished to put something on the record 


and at this time I will hear you, sir. 


MR. PLATZMAN: Thank you, sir. I must apologize 
for having interrupted your Honor. We tried to get the 
reporter anc make sure everyone was here before we called 


you. 


Just a few minutes after the jury note was sent 


back, I reconsidered the request that they had made, and 

it appears to me that the request iau: by the jury indicates 
that they either didn't hear, don't remember, don't recall 
the details, but your Horor's instructions with respect to 
circumstantial evidence were perfectly proper, and it only 


pinpoints the fact juries can't remember everything. 


I think chat the request the jury made that your 


Honor answered the question just yes or no, and which was 


requirements that in using circumstantial evidence the 

jury must be made aware of all the circumstances and all 

the conditions and the methods of applying such circum- 
stantial evidence in that there are inferences that only can 
be drawn from circumstantial evidence, and they must 


indicate guilt, and there should be full instructions with 


| 
| 
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their desire, unfortunately really doesn't meet the legal 
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respect to all the inferences that may be drawn and the 


kind of tests or «+ andards that should be used in the use 


of circumstantial evidence. 

I think che single reply of a yes or no under 
these circumstances might be unfair, and that the jury might 
be ill equipped then just with a yes or no to apply the 
use of circumstantial evidence in determining guilt or 
innocence. And for that purpose, therefore, I would ask 
your Honor to instruct the jury that while they may do so, 
which was a direct answer, that they have to keep in mind 
what you previously told them concerrni1g ‘ts use and the 
inferences that can or should «> drawn from than. 

MR. SCHWARTZ: Your Hcnor, the Government would 
Oppose any supplemental response to the question relating 
to the use of circumstantial evidence. It seems clear that 
the jury or the jurors knew the precise point that they had 
a question about, and they wanted a siiple and precise 
answer to that question sc they coulé continue with their 
deliberations. 

T think the answer tells them what the state of 
the law is, and that is they may use circumstantial evidence. 
That is what the Court charged, circumstantial evidenc 
is just as valuable or invaluable, depending upon the 


jury's conclusion, as direct evidence, and the jury has the 
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answer to the precise question they asked, and I think 
that's sufficient. And to now start giving them supplemental 
responses sometime after che question came in and we 
originally answered it is certainly unnecessary and world 
just start v confuse them rather than add anything to their 
deliberations. 

MR. PLATZMAN: Just one more comment with respect 
to what Mr. Schwartz said. The fact the jury asked for 
a simple answer isn't tn key as to whether they have to 
have a simple answer. If the circumstances indicate that 
the answer which they are seeking which they hope will be 
simple is not 4 simple one but requires a more complex 
answer, then I think we ought to give them the more complex 
answer, which would result in a better capability of their 
arriving at the truth. 

THE COURT: The jury's question was: "May we 
use circumstancial evidence?" It was not "What is circum- 
stantial evidence?” It was not “Would you define 
circumstantial evidence?" It was not "In what manner may 
circumstantial evidence be used?" 

It was "May we use circumstantial evidence?” 

The Court must assume from this note that the 
jury does not wish to have circumstantial evidence redefined. 


If they did, they would have said so. 
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It would appear to the Court that the only 
reasonable interpretation which can be put on this note: 
"May we use circumstantial evidence? Please, a yes Or no 
answer," is that they want to know, possibly for the 
satisfaction of one of their number who they are trying 
to convince of something, and we don't know what's going 
on in there, whether this can be done. 

There may be eleven jurors who have said, "We 
know it can be used"; there may be one in there who said, 
“Well, I don't remember that," or "I don't recall that, ' 
and they have asked a question whether it can be used. 

I have answered it and I suggest the answer is 
the appropriate answer to be given to this particular 
question. 


Needless to say, should I receive a further note 


from the jury where they inquire regarding circumstantial 


evidence or any other matter, we will respond to that note 
when it comes out. 

MR. PLATZMAN: I have one additional comment to 
your Honor's statement. Whether it is all twelve jurors 
that may be lacking in understanding or only one, I still 
urge that the argument that I gave should apply. 

THE COURT: I don't think it makes any difference. 


It could be that eleven jurors or twelve jurors or one 
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juror -- I have no way of knowing nor do you how many 


_jurors want a response to that question. It's a “we,” so 


it refers to the jury asa whole. I don't think the number 


of jurors who might be interested in the information is in 
any way material or relevant to the response which we “ ‘ve. 
I think we have given a fair and reasonable construction 
to the question which requested a yes or no answer, and it 
was a question which permitted a yes or no answer, and 


under the circumstances I am going to let the matter stand 


as it is. 
PLATZMAN: I take exception to you~ Honor. 
(Recess) 
(3:10 p.m. In open court, jury not present) 
THE COURT: Good afternoon, everyone. 


I have just received the following note from the 


“your Honor, the jury has reached a verdict on 
seven counts. John B. Kivlehan.” 

I ask that that be marked as the next Court 
exhibit. 

(Coirt's Exhibit No. 21 was marked for identifi- 


cation.) 


THE COURT: x ask the marshal to bring in the 


| 
| jury, please. 


(The jury enters the courtroom.) 

THE COURT: Good afternoon, ladies and gentlemen. 

Miss Kruger, would you proceed, please. 

THE CLERK: Members of the jury, will you please 
answer as your name is called. 

(Jury roll called -- all present) 

THE CLERK: Mr. Foreman, has the jury reached 
a unanimous verdict on any of the remaining counts? 

THE FOREMAN: Yes, we have. 

THE COURT: We have previously taken the jury's 
verdict as to Counts 1 and 3, so I will ask Miss Kruger 
to proceed with Count 2. 

Miss Kruger, you may proceed. 


THE CLERK: Mr. Foreman, what is your verdict 


with regara to Count 2? 


THE FOREMAN: Guilty. 

THE CLERK: Count 4? 

THE FOREMAN: Tot guilty. 

THE CLERK: Count oY 

THE FOREMAN: Guilty. 

THE CLERK: Count 6? 
FOREMAN: Guilty. 
CLERK: Count 7? 


FOREMAN: Guilty. 
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THE CLERK: And so say you all. 
Ladies and gentlemen of the jury, listen to your 
verdict as it stands recorded. 


You say you find the defendant William Doulin not 


guilty on Count 1, guilty on Count 2, not guilty on Count 3, 
not guilty on Count 4, guilty on Counts 5, 4 a 7, and so 
say you all. 

MR. PLATZMAN: May it please the Court, I should 
like the jury polled. 


THE COURT: Very well. 


Ladies and ntlemen, we will now proceed to 
inguire of each of you in turn whether your verdict as 
reported by your foreman is your verdict, that is, not 
guilty on Count l, guilty on Count 2, not guilty on Count 3, 


not guilty on Count 4, guilty on Count 5, guilty on Count 5, 


guilty on Count 6, guilty on Count 7. 


MR. PLATZMAN: My motion, if it please the Court, 
is directed to the second, fourth, fifth, sixth and seventh 
counts. 

THE COURT: You prefer that? All right. 


I will proceed further, second, second, fifth, 


sixth and seventh counts; is that correct? 


MR. SCHWARTZ: I would ask the jury he polled on 


all the counts. 
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THE COURT: Then we will proceed in that way 


‘and I will leave stand what I said. 


THE CLORK: Mr. Kivlehan, is that your verdict 
as his Honcr just stated? 

THE FOREMAN: Say it again, please. 

THE CLERK: Is that your verdict -- 

THE COURT: I will proceed on all the counts, 
that you find as follows: 


The defendant not guilty on Count l, guilty on 


Count 2, not guilty on Count 3, not guilty on Count 4, 


guilty on Count 5, guilty on Count 6 and guilty on 
Count 7. 
Is that your verdict? 
THE FOREMAN: Yes, your Honor. 
THE CLERK: Mrs. Rochon, is that your verdict? 
JUROR NO. 2: Yes. 
THE CLERK: Mr. Meizinger, is that your verdict? 
JUROR NO. : 3B. se. 
THE CLERK: Mr. Hall? 
JUROR NO. >: Yes. 
THE CLERK: Mrs. Haase? 
JUROR NO. 5: Yes. 
THE CLERK: Mr. Cordner? 


JUROR NO. 6: Yes. 


THE CLERK: 
JUROR 

THE CLERK: 
JUROR NO. 

THE CLERK: 
JUROR NO. 

THE "Ks 
JUROn NO. 

THE CLER«. 
JURGR NO. 

TRE CLERK: 
JUROR NO. 

THE CLERK: 
Thank you. 


THE COURT: 


Mr. Baxter? 
7: Yes. 
Mrs. Laforte? 
Yes. 
Mr. Encababean? 
Yes. 
Mr. Donaldson? 
10: Yes. 
Mrs. Truffini? 
ll: Yes. 
Mrs. Barber? 
12: Yes. 


And so say you 


4 


Ladies 2nd gen*lemen, before I discharg 


you, I wish to thank you for your services. I never tell 


a jury whether I agree oz disagree with their verdict, 


but I do comment on whether I found the jury to Five served 


conscientiously, 


oath. 


attentively and in accordance with their 


I had occasion to first meet you on Thursiay of 


last week, approximately ten days ago, when you were 


empaneled along with the four alternate jurors, later three. 


wn 


I had occasion to observe you during the course of this 
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trial as you listened attentively to the various witnesses 
and to the presentation of the arguments and to my charge. 
I have also had an opportunity to observe you as you 
deliberated first yesterday with a partial verdict last 
night, and then today with a verdict on the remaining counts. 

My observation is that this was one of those 
juries which perform in a manner which makes me proud to 
sit here. I *hink you will agree with me that jury service 
's not easy, particularly when you must sit in judgment on 
one of your fellow citizens, but it appears quite clear to 
me that you performed your duties in a most conscientious 
and devoted fashion. 

I wish to thank you for your service on my own 
behalf and on behalf of the court in which I serve. 
As you return to your daily lives, you take with you the 
satisfaction of knowing that you have participated in the 
adm stration of the judicial system in this country, & 
judicial system which, in my judgment at least, has no 
better, no superior system anywhere in this world. 

The jury is excused with the thanks of the Court. 

MR. PLATZMAN: I assume the question of motions 
will be taken up. 

THE COURT: Yes, indeed. 


If there is nothing further for which you wish 
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nw 


the jury I will excuse them. 


. 4 THE CLERK: Your cards will be mailed to you 
4 } regarding your service as jurors. 
5 | (Jury excused) 
6 THE COURT: At this time I will hear counsel as 
7 || to any motion he wishes to make. 
8 || MR. PLATZMAN: There are several. 
9 | First, pending further action, I would appreciate 
10 it if your Honor continue bail and the liberty of the 
11 \ defendant. 
12 | MR. SCHWARTZ: The Government has no ovjection 
13 | to continuing Mr. Doulin on his present bail status. 
14 THE COURT: The defendant having moved, the 
15 || Government having indicated no objection, bail is continued. 
16 jj MR. PLATZMAN: Thank you, sir. 
7 || There are some outstanding motions, and I have 
| 
18 additional motions to make. I don't know whether your 
19 | Honor wants to discuss the outstanding motions or whether 
20 we might take them up together with the additional 
21 motions, and I wou!’ ask your Honor's permission to enlarge 
\ my time by an additional three weeks, I have been horribly 
jammed because of this, beyond the time permitted by 
statute. 
THE COURT: In the normal course you would have 


ee 


6) 
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PLATZMAN: Ar additional three weeks. 


| COURT: Four weeks altogether? 


| 
| seven days from today. Is it for three weeks from today? 
| 
| 
| PLATZMAN: Yes. 


| 
| 
| SCHWARTZ: My only thought is perhaps if we 


| 
| 


| 
| 
| 
| know when the sentencing date would be; then we would be 


able to judge how muct -ime before sentencing we would 


have to respond to the motion. 
THE COURT: I think, in the first instance a 


presentence report wouldte appropriate, and it would be in 


Mr. Doulin's best interest. 


In view of the fact that he will be remaining 


at liberty, in the ordinary course sentence would be imposed 


in approximately six weeks, which would take us to -- 


THE COURT: I was thinking of the last week in 


| 
| 
MR. PLATZMAN: About January lst. | 
December. If you wish to make application to put the | 
sentencing over until after the lst of January, I am prepared | 
*o do so. 
MR. PLATZMAN: Make it the last week in December 

and then we will see then. 


THE COURT: All right. Let me just check my own 


calendar for that week. 


I would suggest either Monday or Tuesday, 


GWmch 
December 22nd or 23rd, and I am flexible -- 

THE CLERK: The last week is the 29th, after 
Christmas. 

THE COURT: You were thinking of the 29th or 
the 30th? 

MR. PLATZMAN: Since this is included in the 
holidays, maybe we might put it over until January, 
if it is all right with you. .onor. 

MR. SCHWARTZ: The Government has no objection. 

THE COURT: I would suggest, then, that we put 
the matter down for some day on the week of January 5th. 

Does anyone have 4 preference as to the day or 
the time? 

MR. PLATZMAN: It is wide open at this point. 

MR. SCHWARTZ: Any time that is convenient for 
the Court. 

THE COURT: It would seem that Mr. Doulin will be 


traveling down here. I normally put sentences on at 9:30 


in the morning or at 2:15 in the afternoon. Perhaps: 2:15 


would be more convenient for all concerned. 

MR. PLATZMAN: I think so. 

THE COURT: We will set sentencing for Tuesday, . 
January 6, 1976, at 2:15 p.m., 1 believe in Courtroom 2804. 


Now that you know the date for sentence, is there 
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a motion schedule that you would suggest, Mr. Schwartz? 

MR. SCHWARTZ: Your Honor, if we could have ten 
days before the date of sentencing, or te days following 
receipt cf Mr. Platzman's papers, I think that would be 
sufficient. 

THE COURT: We can make it two weeks. The 
reason I say that is you have two weeks in there, also. 

MR. SCHWARTZ: You are right. 

THE COURT: Let me work ahead. Mr. Platzman had 
asked for four weeks, which would take you, Mr. Platzman, 
to -- how is Monday, December 15th? 

MR. PLATZMAN: That will be all right. 

THE COURT: I think that is a reasonable time. 
Motions by 12/15/75, and opposing papers by Monday, the 29th. 

MR. SCHWARTZ: That's agreeable to the Government. 

THE COURT: Mr. Platzman, I would suggest that if you have 
any responsive papers, even though we do have a New Year 
holiday in there, I should like to have them over the veekend 
preceding sentence. So that if you wish to respond,.I would 
ask for those papers to be served and filed by Friday, 


January 2nd. 


Is that agreeable? 


MR. PLATZMAN: All right. It is not a weekend. 


It would be during that week. 
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THE COURT: We will get the Government's papers 


Monday, the 29th, and I would suggest you arrange for 
hand delivery. 
MR. PLATZMAN: I wonder if it would be possible -- 


I would like a weekend in there, which gives me a better 


chance, to have it the 26th, which is Friday instead cf 
Monday. That would still give you -- 


THE COURT: Let me move you to December 12th. 


Is that agreeable? 


MR. PLATZMAN: All right. 


THE COURT: Your papers, then, by Friday, 


December 12th, if you want their papers before the weekend, 


and I said I would give them two weeks. We will make the 


Government's papers due on Friday, two weeks later than 


If I move you to a Friday, I will move them back. | | 
| 
| 


yours, December 2th. And, finally, I should like to have 


your reply papers in hand by Friday, January 2nd, which would 


give me the weekend at least to examine your >.pers. If 
you can get them in arlier, obvic sly I know you will, 
but there is a problem of holidays in there. 

Is that motion schedule agreeable? 

MR. SCHWARTZ: Yes, your Honor. 


MR. PLATZMAN: Yes, Sir. 


May I, with the Court's permission, also address 


GWmch 


myself to the motions, decisions on which have been 


THE COURT: It was my thought that, rather than 


reserved by your Honor during the trial? 
attempt to deal with the matters piecemeal today, you might 

be in a better position to deal with the entire picture 
at one time in one omnibus form. I think it would be best. | 
Attempting to argue and dispose of the motions today, I think! 


would probably deprive you of certain additional arguments 


| 
you may have between now and the time you get your papers 


together. 


So my suggestion is that you may address yourself 


to any new motions, new matters, you wish to raise, and also 

as to any matters as to which I have heretofore reserved 

decision. 
Is that agreeable? 


MR. PLATZMAN: Yes, your Honor. Thank you. 


MR. SCHWARTZ: It is, your Honor. 

THE COURT: Very well. 

The last matter is, Mr. Doulin, you will be 
continued on bail. Your sentence is now set down for’ 
January 6, 1976 at 2:15 p.m. in Courtroom 2804. You are 


directed to appear at that date, time and place. 


I must advise you that your failure to appear could 


| 

| 

THE COURT: Is that agreeable to the Government? 
| 
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subject you to further and additional penalties. i would 
not be releasing you if I were not quite certain you would 
appear on the day and at the time and place you are supposed 
to be. 

Is there anything further? 

MR. SCHWARTZ: Yes, your Honor. The Government 
has one further application, that is, with respect to 
Government's Exhibit 26 which had been offered in evidence, 
the statement of Mr. Weissman. The Court ruled that it 
was not admissible. 

THE COURT: That is correct. 

MR. SCHWARTZ: The Court had stated, I believe, 
earlier that once the trial concluded, since that ruling 
had been outside the presence of the jury, the Court would 
then publicly rule on that application, on that evidence. 

MR. PLATZMAN: This may still be a little premature 
There may be further proceedings in this, there may be other 
hearings as to which perhaps testimony might be held, and 
in view of the nature of this, these statements that. were 
made at a grand jury hearing, I don't know why suddenly 


it is necessary to completely disclose grand jury proceedings 


when the Government's position is always just the reverse. 


THE COURT: ‘They have indicated here, of course, 


that they marked the transcripts as exhibits and sought to 
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offer them. I would suggest that the cloak of secrecy 
which usually covers grand jury proceedings has probably 
been thrown aside by the Government. 

However, if either of you believes that there is 
still a question on that, I suppose we could withhold it. 

So that there is no mystery, without going into 
the substance of the matter, I would note for the record 
th t the material which the Government sought to offer 
was gand jury testimony of the late Abraham Weissman, 
which I will just merely state did in part conflict with 
other grand jury testimony of Mr. Doulin. I will not go 
further than that. 

The Government sought to offer this testimony at 
trial. The defendant objected. The Court sustained the 
defendant's objection, ruling that this was, in the Court's 
view, crucial evidence, and that the witness who had 
appeared in the grand jury had not been confronted, as 
required by the Sixth Amendment of the Constitution, and 
had not been cross-examined. 

Therefore, the Government offered to present this 


evidence objected to by the defense. The Governments 


offer was rejected. The motion to exclude the testimony 


from the eyes and ears of the jury was sustained. The 


evidence was never laid before this trial jury. 
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2 | MR. SCHWARTZ: TR ink you, your Honor. That is 
all the Government sought to have placed on the record. 

an | THE COURT: Is there anything further? 


5 || MR. SCHWARTZ: No, your Honor. 


j 6 | MR. PLATZMAN: No, your Honor, not at this time. | | 
| 
| 
| 
| 
| 
| 


7 | THE COURT: I would like to make two statements 
8 for the record before we retire. | 
9 | First, I should like to thank the press, par- | 
10 | ticularly those reporters who were present in court several 
ll days ago when we had a hearing outside of the presence of 
12 | the jury at which certain matters came up. I asked the 
13 press at that time to biniiahe from printing the subject | 
14 of our open court deliberations because I believed that if | 
15 | they were printed and were read by any members of the jury | 
16 | that might cause prejudice in the trial. I received the | 
17 || oral assurances of the press in court that day that the | 
18 | matters to which I make reference would not be printed | | 
19 || until after the trial had been concluded. The press lived | | 
20 up to those oral assurances, and I wish to thank them for | 
21 | it. 
2 | This was an example of cooperation between the 
23 Court and the press which, if followed in the future, will, | 

| 
2A in my judgment, assure that defendants receive a fair | 
25 | trial in courts. Once the jury has been discharged, anything | 
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that happened in this courtroom is a matter of public 
record. But 1 do want to take this occasion to thank the 
press for its cooperation, which helped to assure what I 
believe to have been a fair trial. I thank you, gentlemen. 
Finally, before we conclude, we have been very 
busy for the last ten days, and I would like to note for the 
record that the Government, represented by Mr. Schwartz 


and Mr. Jossen, and Mr. Noulin, represented by Mr. Platzman, 


both sides presented their respective positions it a very 


hotly contested case in a manner which comports with the 
highest tradition of the bar. 


The court is adjourned. 
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MR. SCHWARTZ: Ready for the Government, your 


MR. PLATZMAN: The defendant is ready, your 


THE COURT: The Court notes that the defendant, 
William F. Doulin, and his counsel, Michael Platzman, are 
present. 

tnere are motions which have been made on which 
the Court will hear argument. 

I would ask Mr. Platzman if there is any reason 
why sentence should not be imposed at this time. 

MR. PLATZMAN: If it please the Curt, I would 
prefer to argue the motions, with your Honor's permission, 

THE COURT: I intend that vou should. I willhe 
argument of the motion and then defer the other matters 
until I have heard argument and have reached a determina- 
tion. 

You may proceed. 

MR. PLATZMAN: It has been quite ~metime 


since the motions themselves were made during the course 


of the trial, but I am quite certain your Honor is very 


familiar with them. 


I think your Honor reserved decision on the 


basic motions which concerned themselves with an applica- 
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for a judgment of acquittal on the counts that he was not 
acquit ced on by the jury. 

We have in the anterim, with your Honor's per- 
mission, submitted memoranda of law which your Honor, I am 
certain, has had an opportunity to review. I am therefore 
not going to go through these motions in great detail. 

tt was my intention that the written portion of 


te motions supplement what had appeared upon che trial. 


I would like at this time merely to cover just a few of the | 


areas that I think I would like to review with your Honor, 
particularly from the point of view that your Honor may 

have of some views concerning my position which may or may 
not be agreed with, and I may thus have an opportunity at 
least of exploring them with your Honor, That's my principal 
purpose in accepting your Honor's invitation to argue these 
motions. 

I will not review some of the things that were 
contained in the motion papers and our requests for con- 
tinuance. I think they have been gone over at great length 
during the trial itself. 

I do ask that your Honor reconsider the problems 
that did arise in the combination of all of the events. 
Without repeating everything, they were referred to at 


great length during the trial, and perhaps sometimes we 
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are all much better in hind.ight than we ar ‘n foresight. 
I am asking your Honor merely to reconside. that thought as 
to whether or not in the combination of all the factors 
that I had mentioned during the trial there was not some 
deterioration of the kind of representation that perhaps 
this man was entitled to. 

We also have in our motion, which need not be 
@iscussed today, either a» application for a new trial on 


the ground of newly discovered evidence -- and I am certain 


of it is based upon an affidavit of the witness who stated 


' 
} 
your Honor has hadi the opportunity to review that -- some- | 


that she was under the impression that certain events took 
place, and counsel for the Government has oponsed this with 
an affidavit, and I, of course, submitted no reply affidavit | 
to that, naturally accepting whatever the Government stated 
in that regard as the factual situation. 

Thus, I would like 

THE COURT: Let's get tha. matter out of the way. 

The Government had indicated that there was no 
tape recording used of the conversation between the two 
investigators and Mrs. Grant. 

The Government further indicated that if the 


matter was questioned further they would supply the affi- 


davit, if I recall, of the FBI agent who was concerned, 
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I assume from what you have just said that you are prepared 


to take the representation made by the United States 


Attorney in his opposing papers that there was, in fact, 
no tape recording made of the conversation with Mrs, Grant 
to which both sides made mention. 


MR, PLATZMAN: That is submitted by counsel for 


that at ali. 


the Government. I certainly accept that. I don't go ae | 
i 


I should like to get, essentially, then, toa 
few of the major points that we have tried to raise in our 
memorandum and upon this application for acquittal and to 
quash testimony before the Grand Jury, and other relief 
that we seek in the application itself, 

I would like to make one or two very brief com- 
ments concerning the approach that appeared to be within 
the position of the Government in its memorandum and as 
the whole tenor seemed to have been, that there was a deep~ 
rooted conspiracy in which this defendant was involved to 
interfere in the processes of justice. 

There was constant repetition about fixing 
cases, about altering determinations. Aside from the fact 


that he was attacked also in the memorandum concerning the 


fact that the Weissman confession was excluded and drawing 


conclusions from that confession by its non-admission which 
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doesn't exist in the confession itself, there was nothing 
which would support the conclusion that there was a promise 
to do anything or that money was passed, or anything of 

the sort, and the representation in the brief, the general 
atmosphere that appeared surrounding this memorandum that 
had been submitted in opposition to the motion, that Mr. 
Dovlin was involved in pay offs and protection, et cetera, 
none of this’ 4s really supported either by the record, 
either direst. evidence or hearsay evidence, and on the 
contrary it was rejected by the jury. 

The counts upon which he was acquitted concerned 
themselves with receipt of money. 

So it really boils down to these counts upon 
which he was convicted as to whether or not he ever spoke 
to - 1e in attempting to obtain leniency for Monell, 
and this is really what this case boils down tt with respect 
to the remaining counts because there is no other proof, 


2% 


direct or otherwise, on any other subject that would support 


the counts as alleged, and we submit before I go 2 the 


legal questions that the easiest thing in the world for a 
prosecutor at the time that Mr. Doulin was being examined 
before the Grand Jury was to have asked him that, yet 

nowhere in any of the interrogations does it appear that 


the prosecutor asked him: Did you ever ask anybody to get 
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leniency? Did you ever do anything in connection with the 
sentence of Mr. Monell? 

Those were not asked. Instead, we have questions 
which I will get to as to whether or not there were multiple 
meetings with respect to these questions and within the 


view of the Bronston case I have referred to in my brief; 


instead generalized questions were asked carrying the 
impression of the transfer of money, of interference, of 


corrupt acts. It was the denial which constituted a viola- 


yet even those requests were vague and general, and under 


| 
tion of the law that an conversations in fact took place, 


the decisions we say that those questions are questions 
which cannot and should not form the basis of a perjury 
conviction, 

THE COURT: Stop there for a moment. 

The Court has read in the normal course and 
the Government apprised you by letter of the decision of 
the United States Court of Appeals for the Second Circuit 
in United States of America v. Joseph Bonacorsa, which was 
decided on January 9, 1976. This discusses at considerable 
length the matters which are germane to this proceeding 


relative to ambiguity of questions and the like. I think 


if you are going to succeed in connection with your motion, 


which is premised on the questions themselves, you must 
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distinguish this case, that is Mr. Doulin's case, from 
Bonacorsa, because I read Bonacorsa as the law of the cir- 
cuit as it exists today, the law which I must follow in 
connection with my determination of your motion. 

MR, PLATZMAN: Yes, your Honor. I am appre- 
ciative that counsel for the Gover ment has sent a copy 
of that letter that he sent to your Honor and a copy of 
the opinion, which made it rather convenient for me to 
read it as well, and I thank him for it. 

We urge strongly that the Bonacorsa case does 
nothing to the decisions in Bronston, Esposito, Cobert, 
Wall and Lattimore, and all the others that go to the 
question of ambiguity. It supports just the position that 
I took during the course of the trial, and that is that 
qu*stions cannot be taken out of context. That's what was 
done in this case and they tried to do it in the Bonacorsa 
case. He was trying to take words out of context, not , 
their total meaning. If we read the questions and answers 
in the Bonacorsa case, I am sorry that we didn't huve that 
kind of question put to the witness in this case, Then we 
would not probably have had these problems. The questions 
were very precise. He was asked specifically given ques-~ 
tions about a specific conversation, the name of an indi- 


vidual, the date of the conversation, whether he was the 
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owner of the specifi. horses in question; in other words, 


every single question, and these were set forth by the 


Court in its opinion as footnotes, and reading these one 


cannot but help conclude that there was no doubt as to what 
the meaning was of those questions and answers. 


All that the Court there said, which I strongly 


support, is that you cannot take one question out of the 
context of ali of those that are being read and then try 
to put anothe: meaning in it. That's what we say was being 
done with respect to the last question and answer in Count 
2 in this case when the question was asked: For what 
purpose? He said: For anything. 

I say taking that out of context is just the 
reverse process. He was beiny charged about a traffic 


hearing adjournment which was taken under that question 


whieh could not }.ve had anything to do with it. If you 
read the questions and answers that precede this, they 
concern themselves with questions and answers about pay 
offs, gambling, and the receiving of money. Isolating 

that question and answer would have been taking it out of 
context. We support the Bonacorsa case. I want to rely 
upon that case to read when we do read these counts 2, 5, 
6, and 7. We want to get the whole picture of those counts 


| 


and not isolated questions and answers. 
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We urge that when we get a review of these 
questions, our attack against them on the basis of what 


appears to be their ambiguity, that the whole drive of the 


prosecutor, the whole purpose, was to ask him something that 
he was doing illegally. I grant you that perhaps if the 
jury had come in with «= verdict which indicated his guilt 
with respect to the money matter, the situation might have 


been entirely different; but if we recognite that he didn't | 


jury did, then the balanc« f what he is being accused of 


; | 

get any money, we must accept this because this is what the | 
| 

| 


isn't a fair implication, according to Bonacorsa, of the 
total picture. He was not being asked about something that 
was legitimate. They were asking him whether he did some- 


thing illegitimate. Certainly he said no, and speaking to 


a Judge or a District Attorney or probation officer is not 
illegal. It is nothing that carries with anything that is 
wrong or any connotation of illegality. 

I was coming to this Bonacorsa case and we felt 
very strongly about it. I was pleased when I read the 
case. This is exactly what we are saying; it supports our 


position, our attack of Count Ze 


The United States Supreme Court in Bronston and 


in Esposito, Herbert, Wall and Lattimore, they all hold 


that a questioner must be precise. 
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This was referred to by the Bronston case in 
the United States Supreme Court when the United States 
Supreme Court said that it is the duty of a prosecutor 
to pin the witness down to specific things so that the 
questions are very specific and are framed properly so that 
the witness must answer only in a certain fashion. This 
was not done. 

The Court will well recall that counse! for the 
Covernment, counsel for the defendant. and the Court, 
engaged in six pages of discussion, six or eight pages of 
discussion, trying to interpret what the questions were in 
Count 2, and counsel admits that perhaps they were not best 
framed but that's the whole question here, that they were 
not best framed. They should be best framed, 

Your Honor, I think, at one point stated, "You 
must admit, counsel, that if you had asked this question 
during the trial it was bad in form" -- but what is bad 
in form? The "bad in form" is that the witness is not 
being pinpointed to a specific target as to how he is to 
answer, and we say that in the Bronston case where it 


turned on the questions as to whether the witness was un- 


responsive, an unresponsive answer can't be perjury either, 


or had multiple meanings. 


And in the Esposito case it was vague, broad, 
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and generalized kind of questions; we had some evidence of 
that here. 

On Cobert it w also a non-responsive situation. 

Lattimore was typically that, involving also the 
general and multiple conclusions, interpretations, that 
could be placed upon these questions. 

We say that under the general concept of these 
cases ard Ronacorsa, you have to read those questions and 
answers in its entire context. 

What do these questions and answers consist of 
in Count 2? If I may very briefly review them, he was 
asked whether there came a time when anybody approached him 
to ask -- here we get to the vague areas ~~ to exert some 
influence or had offered him any money to try to exert 
influence. You must remember the jury acquitted him about 
any money. 


In connection with the gambling laws -- I don't 


know what that means: to exert influence in connection with 


the gambling laws. I don't know what that means. I don't 
know. It is vague; it is general. It comes within the 
definition of the Esposito case and, certainly, the general 
tenor of this is he was asking this man, "Did you ever do 
anything to fix anybody?” If this is the only construction 


you could put on it in connection with the gambling laws: 
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Were you protecting somebody with pay offs who was violating 
the gambling laws and preventing somebody from being 
prosecuted under the gambling laws? Who is he doing this 
to? Did he see a Judge to throw the case out or a District 
Attorney not to prosecute? I don't know. It is not being 
asked, yet he could have asked those specific questions and 
his answers, we say the answer "No" would have been a com- 
pletely trutntul answer and an honest answer. It so 
happens that in this instiuce he didn't even answer the 
question. He said: Nobody offered me any money; he was 
unresponsive. 

THE COURT: There are two problems with your 
argument, if I may say so. One 1s that Mr. Doulin chose 
to put in a defense. Mr. Dovlin chose to take the stand. 
At no time do I ever recall him saying the questions were 
ambiguous and, "I didn't understand them." He was asked 
the ~uestions by you. I remember it. He stated, in 
essence, that the answers to the cceestions which he was 
asked, each and every one of them, was true. 

The other point I would make to you at this time 
is that I have concluded from a reading of the Bonacorsa 
opinion, particularly Page 1456 of the slip opinion, was 
that in any event it was for the jury to decide whether in 


that case it says the Appellate gave or could have given 


CY COURT REPORTERS, US. COURTHOUSE 


ary 


pgsr 
any other meaning to the question. 

I suggest that the jury has spoken, I think 
those are two problems that you face that were brought to 
focus in my mind, at least, when I read the Bonacorsa 
opinion. 


wish to address. yourself to the two points 


you may dc 


i want you to }now what my thinking is so that 


if you can change it I certainly would give you that 
opportunity. 

MR. PLATZMAN: As a matter of fact, I am very 
appreciative of this. I feel this is my major purpose in 
accepting the invitation to argue this, I am appreciative 
your Honor has expressed your thoughts, and I would like 
to address myself to those two thoughts, 

No. 1, whether the witness believes he is con- 
fused or not has nothing to do with it. If the question is 
whether the question itself is proper and can generate 
multiple interpretations, and in none of these cases does 
it have to appear that the witness was confused. Sure, 
in every one of these a jury convicted this man, these 
defendants, and then they went up on appeal and were reversed 
and dismissed. It is for this very obvious reason: Re 


as a witness, sitting in a witness chair, can believe r 
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answered the question correctly because I have that one 


interpretation. In this case I could seen ten different 


interpretations, and I may answer ‘t yes or answer something | 


else no, but that may not be what the prosecutor has in. 
mind, and I think at one point in his brief Mr. Jossen 
does say something about, "Well, his answers have to be 

to respond to what the prosecutor is looking for." How do 
we know what he is lookina for if the yuestion itself is 
ambiguous? Actually, I should not say, "ambiguous." I 
don't think that that is the right word. I think that the 
description would be, possible of multiple construction. 
Here there cannot be any doubt that there are so many pos~ 
sible constructions that could be placed. It would be the 
easiest thing in the world to ask these questions very 
specifically, and that doesn't appear anywhere, 

The rest of that count is similarly false in that 
line, and I think particularly -- and I raised this ques- 
tion during the trial -- that last question and answer. 
Your Honor may remember that, and the answer was: For 
anything. 

I say you cannot take that alone. That's what 
Bonacorsa says. You have to take it with the questions and 
answers that preceded it. If you do that, the whole thing 


concerns itself with being asked questions about whether 
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he did something to influence somebody to interfere, which 


was the influence and the interference, the interceding 


which was used interchangeably throvghout the case, the 
counts, as well as the questioning and the briefs, and 
the whole connotation of this: Did he do something to in- 
terfere with justice which vould have been wrong? And 
nis answer to it, from his own point of view, could be 
perfectly ns, because speaking to somebody about leniency 
on a sentence is not interfering in justice. There is no 
interference iitera 

The remaining questions, 5, 6, and 7, fall in 


a similar category. 

I grant you, I think the situation today is 
altogether different than when I attacked these questions 
during the course of this trial. The position of the 
Government at the time was certainly a little bit stronger 
because if the jury convicted him of any count which in- 
volved the taking of money, then the question as to whether 
he influenced or interceded might have greater significance 
because that would have the connotation of corruptness. 
Certainly this witness had the right to assume that when 
he was sitting before that Grand Jury he was not being 
brought down to find out whether he polished his shoes 


sT 


well; he was being brought down to see whether something 
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de*endant of a possible crime. 


So we say that in the fair reading of this 


wrong was taking place, and he was told he was a target | 


within the cuntext of Bonacorsa, the whole thing should be 
read together. The fact that he thinks he understood it 

is not the question. The question is the legal construction 
that your Honor will put on it, whether it is possible of 
maltiple anterpretations, as the United States Supreme 

Court has said in the several cases 1 referred to, 

I would like, briefly, to touch these other 
counts, because I don't want to spend that much time on 
just the single count, and that is Count 5, He was asked 
whether he personally, indirectly, or someone else, inter- 
ceded in the criminal justice system. 

Assuming probably he is in the Federal Court, 
it would be in the Feceral criminal justice system, which 
would be a literal interpretation of it according to the 
Bronston case, which is the basis for throwing it out, an 
attempt to influence the outcome of the cese. He didn't 
influence the outcome of the case, We accept everything 
that took place. They pleaded guilty. The case was over 
when he, according to the Government, suggested a lenient 
sentence; yet nowhere in Count 5 -- and this was done after 


Monell had already appeared before the Grand Jury -- nobody 
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ever asked him: Did you ever go to anybciy and ask for a 
lenient sentence? 

I think that's the easiest question to have asked | 
this witness. But reading 5, and we cake a look at 6 and 
7, they fall into that same category. We have generali- 
zations, beating around the bush. Did he intercede? There 
is no proof in this case that he interceded or that he 
interfered. ‘This is commen knowledge: The Judge who 
presided at this trial was interviewed and came down to the 
United States At orney's office. He was never brought to 

Court and said that this influenced him, affected him, 
changed his mind, or altered his decision. That never took 
place. 

THE COURT: You have gone outside of the record 
that was before me. I know there were some matters which 
both sides presente i to me in the post-trial motions, and 
I wondered a little bit about including certain newspaper 
articles and other things. I think I must determine this 
matter in the context of the record as it existed at the 
conclusion of the trial. 

MR. PLATZMAN: I agree. 

What I am trying to say with respect to this 
Count 5 is that we read it in its whole context, according 


to Bonacorsa. You can only get the impression thac he is 
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being asked as to whether or not he interceded, he inter- 
fered -- and it says -- to influence a trial, the criminal 
sustice system, to affect che outcome of the criminal 
justice system. Th is not what took place in this situ- 
ation with respec: :o Monell. There was no trial. 

There was certainly, if we confine this to to 
the State criminal justice system -- there is a question as 
to whether there is jurisdiction. We will get to the ques~ 
tion of jurisdiction in another point tiiat I would like 
to make. 

The point is that Count 5 also was capable of 
being construed in several different ways, and particularly 
we strongly urge that the way it might be construed, 
preferably, is one as to whether this man did something 
wrong, he interfered with a case that was pending, the 
outcome of that case. 

That never took place and there is no proof of 
that. If the jury had accepted the money passing, perhaps 
there would be something to hang their hats on, but it 
did not take place in this case because of the acquittal 
by the jury and the rejection of the concept of the passing 
of money. 

Count 6 then concerns: Did you ever have a 


discussion with Mrs. Grant and agree to intercede in a 
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criminal case that was pending? There was no criminal 
case pending. The man had pleaded guilty. The case was 
over and he didn't intercede in that case. He could do 
what everyone else had a right to do, and still the impli- 
cation under eve~y one of these cases is the doing of 
something wrong. It continues on: Did he ever have a 
conversation with Mrs. Grant or any other member of the 
family? 

T Jon‘t know what proof there is directly con- 
cerning the conversations with Mrs. Grant. One might 
draw some inference of that sort, but it still must relate 
back to the first question which involves the doing of 
something wrong, interceding to influence the determination. 

The same thing is true with Count 7, which is 


really almost repetitious of the last question of Count 6. 


I think I have made a point on this, ané I don't 
want to dwell any further on this question. We feel strongly 


about this. Whether this man believed he was confused or 


we are raising. If the Court should, as the curt did in 
the cases I have referred to, come to the conclusion there 
are multiple interpretations which could be place on 
these questions, and if, in addition, it is accepted that 


the only real, real, interpretation in the context as set 


not has nothing really to do with the legal <« tion that 
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forth in the Bonacorsa case, that this was a man being 

asked questions, not the specific words taken out of context 
but being asked questions which relate to his doing some- 
thing wrong or participating in a wrong act, then I say 

if that is true his answers denying it justify acquittal 

on these points. 

I would like to get to one or two other points. 
I think counsel, himself -- 3 have a note here ~-- said 
in his brief, admitted in his brief, the questions could 
have been better phrased. I think the admitted answers 
could have been better phrased. 

In the context of Bonacorsa he didn't admit 
that he did anything wrong in contacting anybody, and he 
didn't. There was no proof of that, even in the unadmitted 
confession does it appear that he did anything wrong. 

We do have one other point on which I will be 
very brief because this was just touched on very lightly 
during the trial, and that was on the question of 
materiality of the questions only from this point of view, 
that is, as to the claim that we made that at the time that 
the witness who was the target defendant was being ques- 
tioned the Government already knew everything they wanted 
to know. To the extent that it didn't, we urge that we 


then should have had the right to find out what else the 
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Government knew. 

For that purpose, your Honor may recall, I had 
subpoenaed the Federal Bureau of Investigation. I had 
requested the United States Attorney's office records and 
the Grand Jury record to establish that at the time Mr, 


Doulin was being questioned they already knew all the 


answers and, therefore, he was only being set up. I will 


come to that question on the questions of constitut.ionality, 
and there we have some real sensitive questions, some of 
which have never been decided before. I don't think that 
should deter this Court from making a decision in spite of 
what counsel said in his brief, that it is novel and should 
be decided by other Courts. I think it is within the 
purview of this Court to make a decision, novel or not 
novel. We urge under the Mandujano case, which was decided 
by the Fifth Circuit, and the Fructman case, and the recent 
one in the State Courts, People v. Monahan, that where the 
witness was a target defendant was being asked questions 
that the Government already had the answers to, it is not 
material; they were not being deceived. The Coons case 

goes a step further by saying where that takes place there 
has to be evidence as to how this jury was misled or con- 
fused, that it impaired their prosecution and their investi- 


gation. That was never done, and in the Coons case the 
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said one can't reach a conclusion as to how material 
questions might be until there is such proof, 

In this case this investigation had gone on for 
several years. They have indicted people. They have 
convicted some. Some have plead guilty. There is no 
evidence in this case, direct or here said or otherwise, 
that what this man said when he presumably said he denied 
going to somehody to ask tor leniency on @ sentence, that 
that in any way impeded or impaired or hindered or deceived 
the Grand Jury in their investigation. We say that goes 
to the question of materiality within the decisions that 
I have referred to. 

I think I have covered that pretty thoroughly 
in my brief, and unless your Honor has some comment with 
that I would like to go on to, perhaps, another point, which 
I think is perhaps one of the mest dominant points of. our 
application at this time, and that concerns itself with 
the question of conspiracy. 

Your Honor will recall that your Honor had 
some problem initially with respect to the admission of 
testimony of many of the witnesses as to what tee, Grant 
said, and your Honor admitted this testimony subject to 
connection. The cases that we relied upon by counsel in 


his brief submitted to this Court today indicates that 
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that's a question of law as to whether or not there was a 
conspiracy. But that's not what the cases hold. The cases 
hold that it is a question of law as to the threshold upon 
which there is the possibility of establishing a conspiracy 
upon which the Court could admit it subject to connection, 
but it still has to be finally determined as a factual 
question as to whether or not there was a conspiracy so 

as to justify the statement of a co-conspirator to make 

it. binding on this defendant. 

We say in this case that there is no testimony 
establishing a conspiracy. We charge that, and then counsel 
for the Government in its brief responds to that charge 
and says, "Yes, we do have evidence that there was a con- 
spiracy not only between Mrs. Grant and Mr. Doulin, but 
between Mrs. Grant, Mr. Doulin, and Mr. and Mrs. Monell, 
et cetera; that they were all involved in the conspiracy. 


This was something we had not heard until the 


If there was a conspiracy between Doulin and 
Grant, that's enough. 

There was nothing in the record to justify the 
conclusion, really, of a conspiracy existing between Mrs. 
Grant and Mr. Doulin, and it must be established independent 


of the statements of the co-conspirator which are alleged, 
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There must be independent testimony. The Courts have held - 


the Durbin case referred to in my brief -- that there has 


to be something positive, really affirmative, something 


that the defendant himself acknowledged or participated in, 
or something that the defendant was well aware that he was 
involved in a conspiracy. 

THE COURT: Two words: Norman Shapiro, 

‘AR, PLATZMAN: We will get to that. There are 
two things that they mention. 

THE COURT: That's it as far as I am concerned, 

MR, PLATZMAN: He mentioned he met the girl in 
the parking lot and he said that there is the girl friend 
of the bad boy, and that was used as the basis for estab- 
lishing conspiracy. I don't get it. 

THE COURT: I'm not thinking of that. 

MR, PLATZMAN: Now we go to Norman Shapiro. 

THE COURT: That's the one. I had not made up 
my mind with any finality until I heard his testimony. 
I suggest that his testimony was sufficient for me to 
conclude that that independent evidence which was necessary 
had been established and presented, and, therefore, I was 
required under the law to admit the testimony at that time 
because it had been properly connected up. 


MR. PLATZMAN: May I urge then, with some 
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hindsight, and being able to look at this from written 
testimony, that we look at this afresh and in the light 

not only of what appeared as the testimony but in the light 
of what the cases have held: It has to be strong; it has 
to be independent; it has to he no thin thread, but solid 
recognition by the defendant that he is involved in a 
conspiracy of some sort. 

What did Normer Shapiro say? This takes place 
months after the events. 

What did he testify to? I would like to read 
three or four questions. He answered a prior question 
about meeting Mr. Doulin and then he said: Well, T think 
we both said hello, or something like that, first, and then 
Mr. Doulin said to me in substance, not precise words, that 
he didn't know what I may. have heard about the Monell case, 
but he had just put in a good word, or done a favor, 
something like that, for the grandson of an old friend. 

Even if we were to stop at that point, that 
doesn't spell out a conspiracy to do something wrong or to 
intercede or interfere. It could have been strictly a 
voluntary act on his part «unconnected with Mrs. Grant, 


and the two of them had no relation, independent of each 


other. It does not indicate that he was recognizing getting 


together with Mrs. Grant to do something, the two of them 
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together, for the boy 

Now we continue on: 

°4 Was anything else said at that time? 

"A There was a little bit more conversation 
but not much. 

"6 Did it relate to the Monell 
can recall? 

Yes. Ty think so. 
Do you recail when ict was?" 
the point that indicates that thi 

is the kind of situation that doesn't justify recognition 
as a conspiracy: 

"A My b recollection -- I am reluctant to 
give it under oath. 

"MR. PLATZMAN: I will object if this is not 
his recollection to his knowledge. 

“THE COURT: Yes. It has to be something ycou 

reasonably certain of. 
"THE WITNESS: I couldn't be certain of it." 


Evidently Mr. Shapiro was not quite clear as to 


the language that was used which would have been very cri- 


tical in determining whether or not a conspiracy did exist. 
Is this the substantial kind of evidence upon which we can 


Say a conspiracy exists? Is this within the light of 
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cases like the Durbin case where the defendant has to be 
really aware that he is involved in some sort of conspiracy? 
Normally, what is it for? Does that spell it out? You 
not only have to show the conspiracy that two people talked 
to each other, you have to indicate what is taking place, 
when, and even statements that re made before or after 
the conspiracy started or ended are not. even admissible. 

We have to indicate sone way in this  ndependent 


testimony oc at least a recognition cf who was invelved in 


this conspiracy. If this was an isolated act done by Mr. 


Doulin on his own, that's no con:piracy, and there is 
nothing in this sketchy three or four or five questions 
which qualifies it as a conspiracy within the meaning of the 
Durbin case, which was very strong in this area. 

I say that before you can pin statements on a 
defendan* made by a co-conspirator, it has to be something 
really solid and it certainly was not. It is as thin as 
I could possibly imagine could exist under any set of 
circumstances. 

There was no definition of this conspiracy. 
There was no indication of what was involved. There wags 
no indication of the purpose of the conspiracy, that he 
went to try to influence somebody. There was nothing to 


indicate that in the slightest. We urge, your Honor, that 
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there is inadequate testimony in this case, particularly 


where all of the evidence was hearsay, all of it. If there 


was positive, affirmative, testimony, direct testimony, 
then perhaps we might be a little more lenient in saying 
whether a conspiracy exists or doesn't; but if we combine 
the thinnest of the establishment of the conspiracy to 
start with the fact that on top of that the evidence that 
#s accused to hold this man is all hearsay, al). of it, I 
yay that it would be a miscarriage of justice if this man 
were held on such 2 thin situation of conspiracy as alleged 
by the Government in this case. 

Now this same principle and other points of view 
were covered in my brief in the Tripp case, the Minor case, 
the Falcone case, and the Stanley case, where statements 
were not within the presence, for instance, of the defendant, 
cr if th. statements were vague or inconclusive, or the 
defendant didn't have knowledge of the very purpose of 
the conspiracy. There is nothing in this testimony to 
indicate that he had knowledge of the conspiracy or what 
its purpose would be. 

We urge then, your Honor, from that point of 
view there was no evidence in this case to support the 
conclusion factually there was a conspiracy. In any event, 


the Government had the obligation of establishing, assuming 
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there was some prima facie case -- of submitting that 


question to the jury as a factual question. Their argument 


that it was a legal question is incorrect. It is only 


legal to the point of your Honor accepting testimony subject 


to connection with the proof that there was a conspiracy; 
but once that has taken place, that has to be submitted 
to a jury as a factual determir~ ion, It was never sub- 
mitted to the jury as a factual determination, and the 
sovernment had to prove this. 

THF COURT: The only factual determination of 
a conspiracy which wld have to be submitted to a jury, 
in this Court's view, is if tiie Government had charged 
Mr. Doulin with the crime of conspiracy, and then his 
quilt or innocence would be for the jury; but in connection 
with the admission into evidence of the statements of 
certain people, the initial question is a question of law 
for the Court and for the Court alone. I know of no 
authority to support the proposition that this question is 
a question for the jury's determination, and I have noted 
none in your very thoro'gh and very extensive briefs, of 
which there were two, and which, in this Court's view, were 
extremely thorough in their preparation and complete in 
their context. 


MR. PLATZMAN: We do urge, though, Judge, that 
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as a matter of law there is inadequate testimony in this 
case to support the conclusion that there was a conspiracy 
of which Mr. Doulin was aware, and its purpose, a conspiracy 
with Mrs. Grant or the Monells or anybody else, to inter- 
cede and interfere in the criminal justice field, and I 
don't believe the casual remark to which Mr. Shapiro 
testified is enough to justify that conclusion. Certainly 
not the fact that Miss Flo York was the girl friend of the 
bad boy. I don't know how that comes in as proof that this 
was a conspiracy. 

I am curious to find out the reason counsel 
has ascribed that as a basis for concluding that this was 
a conspiracy, that Mr. Doulin was aware he was involved 
in a conspiracy. 

I see that your Honor is looking at his watch. 
I will move along. ‘there ~ some things I want to touch 
on very briefly. We do think that we have one or two other 
minor points. I would like to go through them very rapidly. 

The Government started out to establish one 
thing but their theory of the case was changed. The whole 
concept was completely chanced and we urge that your Honor 
take that into consideration in determining whether or not 
in fact they were able to establish what they claim they 


were going to establish, and that is that there was a 
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[..£ COURT: No. Let's get away from that. 
have seen that in the papers. That is not what we have 
here. The question that we have here is whether or not 


Mr. Doulin made a false declaration or, in fact, several 


false declarations before a Federal Grand Jury after having 


been sworn and then preceeding to give testimony. This is 
not a question of a hribe. This is not a question of a 

pay off. This is a question of whetner or not the Govern- 
ment has by adequate evidence proved the crime which covers 
false testimony in Grand Juries, what we sometimes ca .L 
"perjury." It is not a question of whether there was a pay 
off or not. It is a question of whether in connection 
with these four counts on which the defendant was convicted 
he told the truth or lied to a Federal Grand Jury sitting 
in this District; that's the question. 

MR, PLATZMAN: I agree with your Honor. The 
only reason I am nentioning it is that I am asking your 
Honor to conside. this: The point of view as to whether 
now under these circumstances there would have been juris- 
diction in this Court. There never was any charge that 
money was involved, that money had anything to do with it. 
Under what law dees it come under Federal jurisdiction? 


State law, yes. 
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I must apologize to your Honor that JI didn't 
fully set forth the thought that I have. I had not quite 
completed it, but I urge that in light of the fact that 
there was no money involved -- and the jury let him go on 
that -- and the question is -- let's assume that the 
indictment started out with no allegations of money or 
pay off -- wovld that have been sufficient to justify 
jurisdicticn in a Federal Court? I doubt it. 

T urge that if that were true the count can't 
make an allegation and a claim for pay offs and money in 
order to get jurisdiction, and then if it falls through say, 
"Y got jurisdiction to start with." I'm sorry your Honor 
got the wrong view of what I intended to rive at. That 
was my real purpose. 

I will move on rapidly. I don't want to take 
your Honor's time. You have read my brief. 

THE COURT: I have read it and I have studied 
it cerefully. I understand the points you raise. 

Time is a secondary factor here. A man's 
liberty and his reputation are at stake. I will listen to 
you for as long as you want to present your material. 

MR, PLATZMAN: Thank you very such. 

THE COURT: You spent a lot of time in getting 


it together. Now I want to give you every opportunity to 
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speak here on behalf of your client. 

MR. PLATZMAN: Thank you. 

I want to cover one thing which doesn't affect 
the validity, but the number of counts, and that's this 
question that we talked about at the very beginning of the 
case, during the case, and that's this problem of frag- 
mentation. We say that Counts 5, 6, end 7 really make up 
a single crime. 

THE COURT: They are different questions, 
however. You know, 1 did throw out one count, Count 4, 
because I considered that to be in the area which you have 
indicated. I did consider this general argument prior 
to trial. I did throw out Count 4 because I found it was 
improper, but I see new questions coming up in Counts 5, 6, 

and 7. I have to disagree with your argument. 


MR. PLATZMAN: May I then just spend, if your 


Honor wiil permit me, another two or three minutes just to 


indicate why I think it really is one thing. 

He is being asked in 5, generally: Did you ever 
talk to anybody or intercede? 

Then he says, No. 

Then we go to 6, and now, instead of a general 
question he is being asked: Did you ever talk to Mrs. 


Grant? 
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The only way that there would be any inference 
is that he talked to Mrs. Grant. That is a possibility. 
But then he asks in Count 6: Did you ever talk to Mrs. 
Grant? 

The answer is, No. 


He could have asked if he ever talked to Johnny 


for each one? The subject is exactly the same. 


Jones or Harry Smith. Would that make a separate count | 
| 


Count 7 -- as a matter of fact, your Honor will 
note that in the middle of Count 6 there are some asterisks 
in the indictment, a gap. 

Count 7 is the one question and answer whict. is 
in the middle of Count 6. It is really continuous and 
practically the same question which is next in order. 
don't see much difference. If one says, Did you ever talk 
to Mrs. Grant or any other member of the family? And then 
7 asks him whether he discussed it with anyone -- there is 
no proof in this case abou: anyone. The only thing that 
we do have is possibly you might infer if there is a 
conspiracy that has been reached -- and I make that as an 
assumption for this question -- we still have only one 


person and that is Grant. That's exactly what he is being 


asked in all of these questions, 5, 6, and 7. 


In my brief I have referred to two cases where 
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a crime was committed in selling merchandise and what they 


did: They prosecuted one of them. 360 counts took place 


in one day. You can't make a separate account out of each 
one of these, the Court said. To do so would be violative 
of the Fighth Amendment, cruel and unusual punishment to 
make many crimes of one crime. 

Suppose he had said: Yes, I spoke to her? 
Okay, that's one crime. itt# is guilty now of doing something 
that was wrong. It so happens in this case there wouldn't 
have been anything wrong. 

Assume he was asked the question: Did you ever 
get $1,500 from Mrs, Grant? 

This does involve money which would be illegal. 
He said, Yes. Could we make six crimes out of that one 
crime? I don't think so. I think this is stretching it 
a little bit, particularly in this case not only to make 
six crimes out of one crime but to make six crimes out of 
a non-crime to start with. 

If he had answered, Yes, there would not have 
been any crime. To make six out of a non-crime exacer- 
bates the situation. 

As I indicated, this was relatively small, 
Perhaps your Honor has thought that he would express to 


me and -- 
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THE COURT: You may proceed, 

MR. PLATZMAN: Your Honor, I will go on to other 
questions. 

I have one major question concerning consti- 
tutionality that I would like to review with your Honor, 
aside from what I have just raised: The question as to 
violation, perhaps, of the Eighth Amendment, and to do so, 


‘o recognize the ability to fragment these offenses by 


asking more questions doesn't make ic more than one crime. 


I will say that that may be a constitutional question. 
However, I would like to go to something that is even more 
important. I dwelt at “ength on the Mandujano case. 
Unfortunately the United States Supreme Court has not 
decided that case. It was in the Fifth Circuit. There were 
a number of cases that proceeded it. The Court, the 

Lower Court, has held -- and it appears between the col- 
loquy of the members of the Supreme Court bench and ccunsel 
-- it looks as if they would affirm it but you never know. 
We have argued enough appeals to know that sometimes it 
doesn't turn out ag it looks on the argument. As it 

stands now, the Circuit Court has held -- and this is pretty 
much accepted -- and even Bonacorsa, which was supplied, 
distinguishes it from Mandumano -- but they re-affirm, 


they don't reject the opinion; the question there is 


C1 COURT REPORTERS. US COURTHOLSI 


1477 
pgsr 38 


whether or not in the Mondujano case this man who was a 
target defendant had got his Miranda warnings. He had in- 
adequate warnings on the first session and none of them 


on the second. So the question as to whether or not his 


constitutional rights were violated and not getting’ the 


Miranda warnings because he was testifying before the 
Grand Jury, initial Miranda, concerned itself with a very 


narrow form of custody. it has been expanded that custody 


means all kinds of custody. Even if the man was questioned 


in his own home that would be sufficient. 

One of the comments of a Supreme Court Judge, 

I think Judge Marshall or Judge White: Isn't it a fact 
that a man feels pretty compelled or under urgency when 
he is sitting before a Grand Jury testifying? 

I do not think there ig any doubt about this 
from a human point of view. It appears as if there may 
be an affirmance, but if a man is before a Grand Jury -- 
and if Mandujano is right -- he is entitled to his Miranda 
warnings. 

Here Mr. Doulin got Miranda warnings. There is 
no doubt about it. He got them at great length, except ~- 
and this question has never been raised before; it has 
been touched upon by the Bonacorsa case strongly enough, 


whether the question didn't even arise, but I would like 
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to read from that decision what the Court said there, and 
it falls in line with my contention: I say if Mandujano 
is correct and a man is entitled to Miranda warnings 
when he is before a Grand Jury, he is entitled to Miranda 
rights, the rights go with the warning. One of those 
rights is fundamental, and chat is the right of counsel, 
This man was given his Miranda warnings but he was told 
necause of the nature of that custody “hat he can't bring 
bis counsel into the Grand Jury rozn, so to that extent 
he was deprived of having counsel. 

THE COURT: Yes, but he didn't have to go into 
the Grand Jury room without him, and he could have said, 
"My position is that I am entitled to have counsel at all 


stages of the inquiry, and I will not enter the Grand 


Jury room unless my counsel is at my side," and that would 


have been the end of that. 

MR. PLATZMAN: That's right. 

THE COURT: Unless the Government chose to take 
him to the Part 1 Judge for other reasons, but he entered 
the Grand Jury room and proceeded to testify. It would 
seem to me that he had the right to assert tnat counsel 
should be present, and he could have asserted that right 
by refusing to go in without counsel, and, as I Say, that 


would have been the end of the matter. Despite that he 
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chose to enter the Grand Jury room not once but twice 
approximately two years apart. I think that's powerful 
evidence to the contrary, so that I don't believe you can 
rely on Mandujano, and I would suggest that I, at least, 
would feel that the constitutional attack, interesting 
as it is, is not supported by the fact in this case, 
particularly when you take the fact that he did the same 
thiny approximately twe vears later; with all the time in 
the world should he have chosen to do so he could have 
spoken with counsel, but what did he do? He returned, 
He went back in. 

MR. PLATZMAN: I recognize that, Judge, however, 
we must remember that he was not represented by counsel at 


that time, and he didn't have an attorney who could have 


advised him. I am not sure whether doing this voluntarily, 


coming down in and of itself, would constitute a waiver 
unless he knew waiver itsell implies knowledge of his rights. 
I don't believe I knew at that time what Mandujano was 
going to decide, and going before the Grand Jury is custody. 
A great many of the Federal Court decisions have 
been critical of what has happened in recent years before 
Grand Juries where target defendants are being questioned, 
and this is sort of a collateral to the question I am 


raising, Judge, and that is that when called a man who is 
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a target defendant before the Grand Jury, one constitutes 
a violation of Fifth Amendment rights and -- 

THE COURT: I think the Circuit has come down 
the other way, and I would refer to United States v. 
\.uter, United States v. Zweig, and United States v. 
Curallo. 

MR. PLATZMAN: I agree that they have said it 
can be done. It can he dasne. The questicn is whether or 
not in light of the Mandutano decision we might modify our 
thinking a little bit, 

I would like to read that one statement in the 
Bonacorsa case which they say distinguishes it from the 


Mandujano case, and yet that was not the specific point 


being discussed. At one point the Court in its opinion at 


Page 1459 pointed out that appellant was represented by 
counsel ut the time of his appearance before the Gran 
Jury and counsel was physically present. The next page, 
1460, and this is the significant point that I am making, 
is that moreover appellant's attorney was at his side 
when his crucial testimony was taken by deposition on De- 
cember 17th. 

I say that's terribly important for this reason: 
To keep an attorney on the outside takes away the most inm- 


rtant aspect, to determine when he needs an attorney. 
po p x 
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He doesn't have him there. He has to make the decision: 
Do I need a lawyer? Do I have to consult a lawyer? 

That, your Honor, is not really representation. 
He doesn't know enough about the law to say to himself, 
"Well, now, for this question I need a lawyer and for the 
other question I don't.” 


J think this is the crux of what my argument is, 


and his going in without 2 lawyer, without knowing that he 


did have the right to have his lawyer alongside of him, 
and since he didn't have the right -- he was told -- to 
have the lawyer alongside of him, he did nothing about it. 
I am not saying he did it knowingly; he didn't. He didn't 
know the law. Probably most of us didn’t until Mandujano 
was decided. 

It is a novel question. I agree with your Honor 
that different points of view may differ at this point, 
but I am raising this question, a question of first im- 
pression, and we are urging that if Mandujano is correct, 
then he is entitled to have a lawyer at his side, and 
instructions to him that he cannot have a lawyer at his 
side constitutes a violation of right to be represented 
by counsel. 

There are a few other matters that I would like 


to touch upon -- 
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THE COURT: If they are in your brief I have 
read your brief. If they are not you certainly may proceed. 

MR. PLATZMAN: They are in my brief. This is 
on questions, I do agree, your Honor, that I need not 
belabor these points because they are covered, they are 
rulings of evidence. [It is the kind of thing that your 
Honor might look upon, | say in hindsiaht, a little dif- 
ferently. I am sure your ‘ioner has Leen thinking about it 
and considering it. 

t want to refer to only one of them and that is 
the question of the telephone calls, because it was through 
these telephone calls that there was the tie in or the 
statements t! were introduced into evidence by an alleged 
co-conspirator of the defendant, and that is the telephone 
calls by the three witnesses. All admitted they didn't know 
who called except by what was contained in the content of 
the conversation, and we urde that under the present Rules, 
as well as the common law before this, before a telephone 
conversation may be admitted, although it might be admitted 
subject to connection, but after it is admitted it can be 
admitted only after by independent testimony, that that 
caller be identified. There was no foundation and it was 


not established afterwards. 


Mrs. Grant was questioned about tel« phone con- 
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versations. These telephone calls, all three of them, came 
after his sentence to jail, Richard Monell's sentence to 
S pinpointed, 

Mrs. Grant first testified she spoke with 
Weissman or Cohen, and then She got mixed up and said it 
was Weissman, and she changed, I think twice, during the 
course of her testimony, and whether it was Weissman or 
Cohen is not important but for the purnrose of conceding 
the proof that existed here let's assume it is Cohen; but 
in all cé ses she made a telephone call to find out when the 
trial was coming up which was before this. It was an 

phone call, and the fact that the ques- 

tions are asked doesn't ren that there is evidence in there, 


The questions were asked as to whether she called these 


fellowes around this time to fina out why he was put in 


jail, and there was a doublecross, or something to that 
effect, and her answer was, No. 

Now the fact that she answered, No, I agree that 
the Government may not be bound by her answer, but there 
has to be some other testimony that she did make that call 
at that time, 

There was some testimony also near the end of her 
examination in which she made a call -- and I don't remember 


exactly to whom it was made -- after he was released from 
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jail to find out when he was released. She didn't xnow. 

She said at the time he disappeared and she didn‘t know 

where he was. This is long after this particular period, 
So we have two possibilities. The best you could 


construe from the Government's point of view is that she 


for trial. She made no call following, and this was all 


did make the call to find out when the case was coming up | 


the same day, following the sentence of jail, and then she 
may have made a call later on to find out what happened to | 
her lovely grandsor who disappeared after he was released | 
from jail. 
I say that none of that constitutes a sufficient 
basis for forming the foundation for telephone conversations. 
Now we must remember -- and this is the critical 
portion of this -- these were incoming telephone calls. 
If it was an outgoing call to a specific number and the 
number was registered in the name of a certain person, we 
might draw some inferences. This would be }- gical, and 
under the new Rules this is perfectly proper, but not on 
incoming calls. Here we have lots of tough, rough, situa-~ 
tions where this certair’y could have been made by Flo York 
who identified herself making the assumption. She was the 
one that testified about this conspiracy -- not the con- 


Spiracy, but the so-called pay off. She could have done 
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anything. She was his girl friend and, apparently, his 


mistress at that time. 


Anybody could have made these calls and said, | 


4 

5 "Tl am so-and-so's grandmother," and the three individuals, 

6 | none of them ever were able to identify, nor was there any 

7 other testimony in this record to identify. 

- I am going te leave this, and there are other | 

9 rulings over which we hada some discussion, and alsc re~- 
| 

10 quests to charge on conspiracy, and so on, but I am sure | 

11 your Honor has aone over those and I don't see much point | 

12 in my reviewing these in any great detail than expressed 


in my brief, which 1 hope was not too burdensome to read, 


in spite of its seventy pages in length, and something I 


usually don't do. It was not that brief. 


THE COURT: Add your 29-page reply brief to 


that. You almost forgot, but I didn't because I did read 
18 it. Obviously it evidences in approximately 100 pages 
of briefing a thorouch presentation, just as this after- 


noon's presentation has been thorough. 


MR. PLATZMAN: Thank you, your Honor. 


Upon this note I should like to rest. We urge 
that on these grounds your Honor might consider valid, 
particularly, the questions of construction of the language 


of the counts, the question of the evidence of conspiracy, 
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the questions of telephone calls -~ these are serious 
questions which we think I am sure your Honor has con- 
sidered and thought about carefully, and we hope, in hind- 
sight, has reviewed them. We hope that your Honor will 
agree with the defendant that there should be a judgment 
of acquittal on all the remaining counts. 

44R. SCHWARTZ: Your Honor, I intend to be very 
Wrief, subject. to specific questions which your Horor may 
wish to direct to the Government. 

First, with respect to the alleced defects of 
the questions in the indictment, the Government agrees 
with your Honor that the recent Second Circuit decision, 
United States v. Bonacorsa, is extremely persuasive in: 
contrc*ling and showing that there was nothing improper 
about the questions in any of the counts in the indictment. 
Specifically, I would make one reference to that decision, 
a reference which was omitted by Mr. Platzman, and that is 
with respect to one of the questions about which there 
was perjury in the Bonacorsa case. The question was -- 
and the answer which had preceded it was, "I didn't want 
to hold any money. The fifth horse I bought outright and 
I believe the name of the people was Rubin, Steve Rubin," 
The question was, "And anybody else?” 


The: Second Circuit held that the following answer, 
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| which was pejorious, was responsive to the question when 

| taken in the context of tiie examination, 

4 |i Your Honor, that is very similar, obviously, 

5 | to what we have in Count 2 with respect to the last questio 
|| and answer in that count, and the answer which had preceded 


the last question where there is a specific denial of ever 


8 approaching or speaking to any District Attorney or Judge 


co 


ny Mr. Doulin, 
10 i The Government would also respectfully refer the 


| Court to the District of Columbia Circuit Court of Appeals’ 


_ —_ 
3 i 
ee CE Ee 


he decision in United States v. Chapin, which also supports 
13 | one of the contentions here, which is tha* Mr. Doulin at no 
14 | time during the course of this trial indicated that he had Lf 
1 | any confusion or any uncertainty with respect to his a 
16 | understanding of the questions which had been asked of tiin % 
i 
v7 | in the Grand Jury except with one matter, and he indicated 
18 that he had not been thinking about the Leon Greenberg 
19 speeding ticket when he testified in the Grand Jury. : 
20 Well, your Honor, the very fact that Mr. Platzman 
21 sought to ask a question with respect to that, and Mr. 
i] 
2 | Doulin specifically made an answer about his understanding 
24 shows that when Mr. Doulin had any intention of claiming 


25 i he was uncertain as to the meaning of any of the questions 
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in the Grand Jury, he made that known in court. 

Your Honor, with respect to the question of 
materiality, the Government believes that we have fully 
briefed this. I would simply make a point that as a mucter 
of law whether the Government knew all of the information 
about which we eventually did receive information at the 
time that Mc. Dovlin was summoned to appear as a witness 
before the Grund Jury, absolutely it is not relevant to any 
4guestion of whether there could be a perjury indictment 
filed against Mr. Doulin. 

I respectfully refer the Court to the decision 
in United States v. Carson which is cited in the Govern- 
ment's memorandum of law. 

Briefly commenting with respect to the consti-~ 
tutional claims which defendant has raised here, first I 
would point out, your Honor, that the decision in 
Mandujano, which the defendant places great reliance upon 
here, simply does not go as far as Mr. Platzman claims it 
dc:s. Mandujano involved the situation where a prospective 
defendant is called before the Grand Jury and was advised 
of, at best, half of his Miranda rights. Obvicusly that 
is quite different from what happened here. There is 
absolutely no indication in Mandujano that the Court in- 


tended to suggest that a prospective defendant was entitled 
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to have counsel in the Grand Jury room. 

As we suagest in our memorandum, however in- 
teresting a question that might be, it is not pertinent 
here where Mr. Doulin appeared without counsel, without 
ever indicating that he desired ©» have counsel with him. 

With respect to the conspirecy point, your Honor, 
Mr. Platzman has made the claim today, ana in his memorandum, 
that the defendant never knew the scope of the conspiracy 
which the Government claimed as an evidentiary basis for 
admitting various statements. I refer the Court to the fact 
that the Government submitted an extensive memorandum of 
law which, as your Honor referred to in the course of the 
trial, the Court treated as an offer of proof with respect 
to the scope of the conspiracy, the participants of the 
conspiracy. 

Mr. Platzman makes slight of Norman Shapiro's 
testimony with respect to it being independent evidence of 
Mr. Doulin'’s participation in the conspiracy or joint 
venture with other people. Well, your Honor, the Gevern- 
ment cannot imagine a more persuasive piece of proof than 
an admission by the uefendant, almost a confession, showing | 
by the very circumstances that he must have known what 


was happening before hin. He must have had that conversa- 


tion with Mr. Shapiro because he was aware of the fact that 


+e #? 
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Mrs. Grant had made a phone call to Mr. Shapiro in which 
she made a statement that the sentence had been bored 
and paid for by the undertaker. 

There is no other locical 


context in which that statement was made to “rr Shapiro 


by Mr. Doulin, and we submit that on that piece of evidence 


aione the Court could protably find thé here was sufficient 
' 


jndependent evidence of Mr. Doulin's memh ship ir a con- 
spiracy to justify tne Court's con lusio1 hat the Govern- 
ment had connected up all of the eviacence anda therefore 
placed the evidence before th jury its determination. 

Your Honor, the ont would be happy to 
answer any questions which you nicht have; otherwise that 
would complete our presentation. 

THE COURT: Thank you 

The Court iS prepared to render iecision on 
the defendant's post-trial motions. 

udoment of acquit- 

tal for a new trial to Supp! 1 of the testimor. before 
the June, 1973 and February, 75 Grand Jury and seeks 
further relief such as 


the ground of newly discovered evide 


papers and 
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the various arguments it makes the following observations: 

The defendant's argument that the questions asked 
in the Grand Jury and set forth in the four counts of the 
indictment on which the defendant was convicted were suf- 
ficiently ambiguous to support more than one reasonable 
interpretation, this argument must since the defendant 
chose to bottom his defense c.. his denial that his answers 
were untrue. 4e did not cefend on the 
questions were ambiguous wr were not 
An example set forth by the Government 
In connection with the matter of tne traffic ticket the 
defendant indicated he was unable to uncerstana the thrust 
of the inquiry. 

The matters which were present to the trial 
jury and on which the trial jury found the defendant guilty, 
there was no indication put forth by defené@ant that he 
did not understand the questions. 

In any event, it was for the jury to determine 
whether the defendant ga’e or could hav yiven any other 
meaning to the questions. Inited States v. Bonacorsa, 
Docket No. 79-1285(Second Circuit, Januar », 1976, slip 
opinion Page 1451 and following); United States of America 
v. Chapin, 515 Fed. 2nd 1274 (D.C. 


Defendant's argument that there s inadeauate 
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independent evidence of a conspiracy which would permit 
the introduction into evidence of alleged statements in 
furtherance thereof must also fail, the Governmen* having 
put forth sufficient evidence in the form of the testimony 
of Norman Shapiro to permit it to go forward id cffer the 
statements which were presented to the jury. 
Defendant's arqument that he was er 
counsel with him in the (rand Jury 
rejected whereas here Mr. Doulin 
for the assistance of counsc! 
The Court has considered 
guments, including the argument tha 
denying the continuance; in that 
that it acted within its discretion and, further, that the 
defendant was fully and adequately represented at trial, 
The Court rejects the arqument there is newly 
discovered evidence sufficient to warran he erantina of 
a new trial. The witness to whom fe: was made, 
particularly Monsignor Markowski, app: at the trial 
and could have been recalled as a witness following cross- 
examination of Mr. Doulin during which th ‘rnment made 


certain inquiries. 


The claim of an inahbilit' nterview Jean Grant 


has been considered by the Court and ha pen I cted. 
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The Court recalls that upon the completion of Mrs. Grant's 


testimony she was kept in the courthouse at defense counsel's 


request and counsel could have conferred with her. 

The balance of the claims presented to the Court 
relative to materiality, relative to duplicitous counts 
or multiplicitous counts, have all he consider by the 
Court and are found to be without merit 
defendant's motion is denied. 

» will endorse «he moti Lapers acceo:Jingly and 
we will take a very brief reces: following which we will 
proceed with the sentencing, 

[Recess. } 

THE COURT: I have endorsed the motion papers 
as folows: Motion denied in accordance with all decisions 
rendered this date. It is so orde 

It is to be filed. 

We will now proceed itter of sentencing, 

Motions having been det : would ask 
defense counsel if there is any reason why sentence should 
not be imposed at this time. 

MR, PLATZMAN: No, yo Honor. r see none other 
than the comments I may have. I see none, 
THE COURT: Mr. Doulin 


why sentence should not 


THE DEFENDANT: No, your 
THE COURT: Mr. Platzman 
relative to anything you wish to say on 
behalf or any information you wish to present in mitigation 


of punishment; then I will hear from Mr. Doulin, and then 


from the United States Attorney, if he has any comments 
Or recommendations prior to sentencin 
You may proceed, 


MR. PLATZMAN: 


I think we have all lived with this case and 
with this man for such a long time 
know each other a lot more than when | 
must apologize: The pre-sentence ief of the Government, 
I got it late and I didn't get it until the nicht before. 
I delivered it to your Honor and I know it gave your Honor 
very little time to read through. I hope your Honor did 
have an opportunity to at least go through the substance 


which was intended essentially to refute some of the 


| 
| 
| 


statements that counsel had made, counsel for the Government @® 

had made, in its pre-sentence memorandum. | 
I think the only basic criticism I had of the 

memorandum was that throuqhout the whol: nemorandum that 


had been supplied it was st.l1l imp) >fendant 
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had been convicted of the things that the Government had 
initially charged, including the counts of which he was 
acquitted, and that's not the-issue. The issue is a ques- 
tion as to whether he lied as related to the four counts 
that survived, unless there was something else which could 
certainly be proper in sentencing outside of what took 
place on the trial that he really was involved in pay offs 
and gamblina et cetera. iF that wer rue that might be 
shown on sentence as weli, and I would sa’ , this might 
go not in mitigation but in increase of sentence, and in 
consideration of that point, but this what happened 
here and there is no such situation. 

This man was acquitted of being involved with 
gamblers, There was no evidence anywhere in the record 
that he was. 

THE COURT: He was not tried 


least, on the grounds of being involved with gamblers. 


There was a gambling basis to the Grand Jury's investigation 


which gave this Court jurisdic.ion of the proceedings, but 
the charge was strictly whether or not the defendant told 
the truth with respect to certain questions asked of him 
and certain answers which he gave in the Grand Jury. 

MR. PLATZMAN: The reason I mentioned it is that 


in the memorandum there are statements a} t protection 
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for gamblers and fixing, and things of 

I think are sorewhat afield on this ques 
We may not have been able, 

established our position with respect 

of interference and interceding, but I 

your Honor, at least, to consider this 

sentence as to whether cis man was rea 

attempting if he nac contzected anyon: 


for leniency of sentence, he was attempt 


construction 
wor ld ask 
imposing your 


aps, 


for someone and not do anything illegal o: 


illegality was in not telling the truth bef: 


Jury, and that is the illegality with 


charged, not the illegality of obstructing 


things wrong, no proof of which has exist 


really a basis of any claim, even in the 
which frequently would go into collateral 
type. 

I think one area that 


is this: Counsel for the Government 


should he 


justice or doing 


ed and is not 


probation report 


matters of this 


vite understand 


rely attacked Mr, 


Doulin and used the expression that the most serious 


that stand out above all others was the f 


way he took advantage of non-admission of 


confession. Your Honor may recall that i 


act that in some 


he Weissman 


n the memorandum. 


It was not admitted by your Honor for good leaqal reasons. 
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I think the defendant had the right to stand by that non- 


admission, and certainly ve don't think that one should 
because of that non-admission infer that more things than 
even the confession itself would have allowed had it been 
admitted. 

I should like to get to a 
man, and I won't be very long. He has 
service to this community. He i 
assuming that your Honor has read the 

THE COURT: I reac tl 
have read the various letters which 
of his family, friends, neighbors, 


munity. I think I am by virtue of 


trial and heard those who testified in his behalf at the 
trial and read the various materials which just made 
reference to, I think I have an overa)l pi } xf William 
E. Doulin. 

I have a _icture of a man who has occupied a 
position of respect in his county and in this State for 
a number of years, a man who started as a fireman, became 
involved in politics and had a business, the operation of 
a funeral parlor, and through the years he got to know a 


great many people, many of whom have either testified for 


him or have written to this Court. Fach of those letters 
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has been read and has been considered by the Court in 
determining what should be done in this case. 

MR, PLATZMAN: I appreciate that, your Honor, 
it curtails and makes it unnecessary for me to perhaps 
some of the things I did. 

THE COURT: That was not meant to cut you off. 

MR. PLATZMAN: I am accepting that, but among 

the very people who supported him were not only his friends 
rut his enemies, people who are Opponents Yhev hove 
spoken highly of him. People who would normally have been 
hostile because of politics, the ‘*é that he was active 

in politics -- and this climate ot post-W 

sometimes a pretty rough situation -- 

held against him. 


It is true that sometimes people who are in 


politics gain that way by power; they gain power, they 


use their power improperly, and they maintain it because 
of an organization, a machine; but it is also true there 
are men like William Doulin who have obtained his position 
of respect among fellow members for one reason, and that 
is that he was good. He was kind. 
people. 

Reports are that he loaned money tc everybody, 


whoever wanted it, whoever was in need, at he never got it 
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. back. I think one of the major threads through all of 
3 that correspondence is one thing -- and this is almost 
: unanimously agreed upon by people who hated his politics; 
5 ‘ 
there was a letter I read from somebody who disagrees 
6 , ; 
with him, dislikes him -- but everyone had to admit one | ' 
7 , , 
thing, and that was that he was good to the poor. He gave 
8 ; ais 
people money. He took money away from himseli 
9 ' 
I think ther= is reference made to the time 
10 ; ; : | 
he had money to go on a vacation and sx y came in and 
u needed money, and he gave it out and ¢t! as the end o 
12 
the vacation. 
13 o> . 4g 5 
There are literally thousands of instances re- 
14 F 
ferred to in there. 
15 ae k : + a. 7 P * +s - 
Father Markowski, I think, pointed out tha e 
16 7 ¢ 4 ma > —— anna . 
| gor to know Mr. Doulin when he first me im, and it was 
17 : _ re a ad a: hac | 
in connection with providing for a free funeral for a poor 
18 | 
person. 
9 The Grants themselves still owed him for two 
20 || 
] funerals. 
1} | 
21 |i : | 
i Just about evexyone in Orange County had sore 
i] } 
2 || . s \ 3A h 4 ¢ } 
obligation to him. He j3id things for everybody 
3 | ae ee 
. | At this age, at 72, with a wonderful family, 
“A | 


| the has no money. He lived very nicely, comfortably, but 


certainly if he were a uishonest man iucine his lifetime, 
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if he were taking from people instead of giving, he woulk 

have something more than he has today. Even his vacations 
were modest. He drove down. We all know it is a lot 
cheaper to drive down. He lived in a motel with no tele 
phone. He did his own housekeeping and cleaning and cooking) 


He had a relatively modest place. 


This does not demonstrate the picture of a power- 
ful politicisn whe uses his position of influence to do <1 


1 would l:i..e to relate one incident that I 


I mentioned it very briefly in my memorandum. I might 
refresh your memory ~- 


THE COURT: The lady with pi.mento? 


a 
personally experienced that took place during the tri : 


MP, PLATZMAN: That's right. 
THE COURT: I am well aware of what :ou say. 
If you wish to recount that -- 
MR. PLATZMAN: I won't. 
Here was a Situation where a man was involved 
with one of the most horrible things in his lifetime. He 


has never been in trouble before. He never had any brush 


with the law. } y ever accused him of anything wreag, 


and he fell into this investigation and answered in a way 
that he should not have answered. 


With all of this. and the terrible things that 
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were happening, he was running after that black woman with 
the little baby. 

I have mentioned perhaps some of his friends 
and some of his enemies. One of the instruments that has 
opposed Mr. Doulin politically over the years has been the 
Times Herald Record. They have been a real foe. It appears 
~- your Honor may have: seen some of their editorials.that 
followed this trial -- and during the trial they were 
horrible: ‘hey attacked him. Why did they attack him 
Because his politics are not what they like, but just the 
other day, a month after th: trial, they reconsidered this 
question of what he was guilty of, and I have referred to 
it in my brief at Page 8, and it won't bear repetition, 
but it perhaps takes a big newspaper, or 4 good editor, 
to acknowledge that perhaps he might not have criticized 
him the way he did. They still don't like his politics 
and woild rather have other people in the political organi- 
zation. They have come to the conclusions that were men- 
tionea in that editorial that I have referred to in my 
brief, and they felt it was their duty to bring this to 
wie attention of their readers, I assume, because of their 
past history. 

I do not think there is anything I need add 


to what your Honor has already read in the report. That 
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probation report shows not one thing th is detrimental to 

this inan. He has had a wonderfully gooc iife doing things 

for other people. Maybe he has got hi::21f into trouble 

by trying to do more things, more qo» ‘things for people. 
THE COURT: He has gott+.1 !imself into trouble 


because a Federal Grand Jury found ! giilty on four 


counts of iying. 


Mia. PLATZMAK;: We as) » «ir Honor, in view of 
his history -- he is an aged man «ad he has a wonderful 
type of family, close knit, very devoted to each other, 
he has a one-man business with a license that will die 
with this conviction, because he is a licensed mortician, 
the punishment that he has had with the publicity, the 
destruction of a lifetime of enjoyment of a good relation- 


ship in the community, it is the kind of punishment that 


cannot even be matched by anything. He has 


think, by way of punishment at a level that 


equal to the crime, if not perhaps more so; therefore, 


your Honor, we urge, in view of this, that your Honor 

consider your sentence with mercy, that you extend leniency 

to this man, and that he be susperded and given a probationary 
period in which he would be subject to the jurisdiction of: 
the Court. We think that his responses may have beei 


411 advised but perhaps not even more so than -- I won't 
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equate it, but it certa.nly is in the category « genera 


what we have all experienced many times, and, frankly, 


I must admit I have used it once or twice in my lifetime 
as a lawyer by asking a witness on cros 
"Did you ever talk to anybody about this case before con 
in court today?" And the answer is no. We have seen tt: 
so often. Mr. Schwartz used it with respect to one witn 
in this case. I don't knew whether there was a) onswer. 

But that happens, and witnesses somecimes don 
say the right thing. I think that answers were imprope: 
framed before the Grand Jury and he did the wrong thing 
in denying something which he could have admitted, and 
is quite clear if he had said, Yes, that 
the end of it. He didn't stand in the way of 
investigation. There was no harm ultimately done other 
than the direct violation of the law, none of which shot 
be condoned by anybody. We recognize *hat, and for that 
he has been punished. He is being punished and continu: 
to be punished with the mark of a criminal conviction 
against him. 

We urge that under these circumstances, in vicw 
of his past history and the age of the man and the relation- 
ship with his community and with his family, that your 


Honor extend mercy to him and provide for a suspension cf 
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his sentence with probation. | 
THE COURT: Mr. Doulin, as I said a few moments 
ago, I would ask you at this time if there is anything you 
wish to say in your own behalf, any informat’on you wish 
to present in mitigation of punishment. 


THE DEFENDANT: 


First, I want to thank your 
Honor in letting me say a few words. 
¢ 
I want, too, to thank you and your staff for 


their kindness. 


I also want to say tha* I have alwavs been under 


had something to hide. When Mr. Schwartz 


the impression that if a man took the Fifth Amendment he 
ed me on the 


telephone and asked me to come down Grand Jury, 


I was busy the day he called. He said that I should come | 


the next day and I said, "I am busy. I have a funeral.” 


He said, "When can you come?" I told him when and I came 
down here. 


It is very true, your Honor, that I didn't bring 
a lawyer. 


He told me that I could have a lawyer assigned to me and 


that the l:wyer would have to stay outside. I said, "Well, 


I have not:hing tc hide. Go ahead with your questions," 


He askea me various questions which I thought 


that I answered ver truthfully, 


I didn't take the Fifth Amendment or anything. 
to the best of my ability. | 
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This has been my makeup. 

I have the reputation throughout the State - 
maybe I hurt some people's feelings -- but I always tol 
she truth and I have tried to tell the truth. I was in 


formed that I could have had ccunsel outside the door, 


I could have taken the Fifth Amendment, but, as I said 
1 believe that anyone who takes the rifth Amendment has 
something te hide. faype I was wronq, but 1 

treated fairl, and now it is up to you, your 

is in your hands and in the hands of God, and 

I can say. 


Thank you very much, 


THE COURT: Thank you, Mr. Doulin. 

At this time I would ask the United States 
Attorney, wio also submitted a pre-sentence memorandum 
to the Court, if he has any comments or recommendations 


that he wishes to make prior to the Court's imposing 


sentence. 
MR. SCHWARTZ: May I be heard for a moment 
THE COURT: Yes. 
MR. SCHWARTZ: As your Honor has noted, yo 


do have the pre-sentence memorandum which was submitted, 


and the Government had an opportunity to examine the pre- 


sentence report, with the letters attached thereto, as I 


SOUTHERN DISIKICT COURT REPORTERS U JSOURTHOUS 


‘ 


eter 1506 


know Mr. Platzman has. 


In Mr. Platzman's response to the Government's 


pre-sentence memorandum, I think he attempts to take the 
position that the crime that was committed here is at a 
low level, a low level crime, meaning one that is not of 
great weight and ser'‘ousness, and one that should be con- 
sidered as a tow level crime. I think, your Honor, that 


the Government's positior is vlear that. this is absolutel 
¥ 


incorrect. The crime of perjury, of making false statements! 


to a Grand Jury, or any duly impa»sled body which is 


attempting to conduct an investigation and to do its 
duty, to wilfully lie to that body, obviously that is very 
serious. Without truthful testimony it would be impossible 
for such bodies to conduct their business, 

What motives Mr. Doulin may have had for de- 


ciding not to tell the truth to these Grand Juries, perhars 


we will never know. 

I think it is of some interest that in the pre- 
sentence submitted by Mr. Platzman -- and even today in 
the comments Mr. Platzman made -- Mr. Doulin is really 
tryizg to be on both sides of the fence. He tells your 
Honor and he tells the Probation Department, as I understand 
it, that he is innocent, yet, really, in almost a tacit 


admission he says, "So what if I did talk to a District 
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Attorney or I did talk to someone? I didn't do anything 
wrong by talking to them.” 

I think, your Honor, that's being very unfair 
to this Court and to the jury that sat in this case. Mr. 
Doulin is not, at this time, still able to tell the Court 
what, if anything, he did in connection with the Monell 
case. I think it is an attempt, really, to try and say, 
“Well, it is all right to lie to the Grand Jury hbecuuse 
wiat I was lying about really was not criminal in my 
view or in my mand. I didn't do anything wrong at the 
time, so not to tell the Grand Jury about it really is not 
wrong." 

I think, cf course, that the system could not 
operate if the witness were to determine whether or not 
what he did was wrong or whether or not what he did was 
important to the Grand Jury, and we can never function if 
witnesses made those determinations and then decided whether 
sr not to give truthful testimony. 

What other motives he micht have had for not 
testifying to the truthful facts here, I think one that is 
fair to consider is the fact that Mr. Doulin, of course, 
held a position of public trust. A man of great influence 
in Orange County and in his community, and he let his 


constituents down because, I submit, your Honor, what he 
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did was to enable a criminal, a man who had very serious 


violent tendencies, be released or to receive considera- 


tions that he probably should not have received, and that, 
too, may be a motive behind Mr. Doulin's perjury. 


I won't go into any detail concerning what the 


Government believes is an overwhelming case of the wilful- 


ness of Mr vVoulin's statements before the Grand Jury. 


we had numerous opportunities to explain those statements 


briefs and also in the argument on the motions earlier 
this afternoon. 
The final fact which I would bring to the Court's 


attention is the question of Mr. Doulin's license. I don't 


or explain his testimony that was discussed fully in the 
| 


know what happens to Mr. Doulin's license. I don't think 


Mr. Platzman knows, or at least that's what he indicated - 


in his pre-sentence memorandum, but what is of significance, 


I think, to the court is that since the conviction Mr. 
Doulin continues to be chairman of the Orange County 
Republican Party, and as far as I know -- and I saw nothing 
to the contrary in the probation report or in the pre- 
sentence report -- continues to be on the State Athletic 
Commission as one of its Commissioners or Deputy Commis- 
sioners. 


MR. PLATZMAN: No. 
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THE COURT: I am of the impression that he is 
no longer a Deputy State Athletic Commissioner. 

MR. PLATZMAN: That's correct, your Honor. 

MR, SCHWARTZ: In any event, your Hono1, it is 
clear from the Government's memorandum, some articles 
that were cited, and I think it is proper that the Court 


have its attention drawn te those articles, thae Mr. Doulin 


is still the chairman of tie Orange County Repub!isan Party, 


and ag far as one can determine from those articles and 
from the surrounding facts, intends to continue in that 
capacity. 

Tha .k you, yor Honor. 

THE COURT: The Court is prepared to impose 
sentence. 

The defendant will please rise. 

I have before me a man 72 years of age who, up 
to his conviction in this case, had a clean record. So 
far as I can ascertain, this case represented the first 
case in which he had been charged with wroncdoing of any 
kind. 

He was convicted before this Court on four 
counts of what was originally an eight-count indictment 
charging him with false declarations before a Grand Jury -- 


in short, perjury. The defendant had the right to insist 
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that the Government prove the charges against him at trial 
and that they be proved beyond a reasonable doubt, He was 
not required, but did choose, to take the stand, to take 
the oath, and to flatly deny under oath that the statements 
which he had previously made before the Grand Jury, which 
were also under oath, were untrue. 


In this Court's view, a lie under oath is serious.) 


I suggest that to repeat tnat iie under oath makes the 
matter doubly serious. 

The jury, by its verdict, determined that the 
testimony in the Grand Jury and the testimony of the defend- 
ant at trial was untrue, and it is for his false statements 
before the Grand Jury that he stands before this Court, 

He stands before this Court convicted of nothing else, 
and the Court will impose sentence on the charges on which 
he was convicted and on none other, 

It is clear from the pre-sentence report that 
the defendant has great pride in his leadership and 
activities in the Orange County area. Indeed, as has been 
said, he has occupied a position of considerable trust and 


has been held in high regard by many throughout the State. 


This was evidenced at the time of the trial when, among 


his character witnesses, were a former Governor, a former 


Congressman, a Judge, a distinguished member of the clergy, 
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and others of both high and low station. 

His background has b2en related previousi. -.d 
I shall not go into tha 

we has impressed the Court as an intelligent 
and pleasant .:dividual, a dynamic man who exudes confi- 
@ence and who obviously has great pride, 

The Court has looked hard and has studied the 
case, and werter viewing the case can find no m'tigatinyg 
factors to erase the fact that a jury ... this District has 
found, after seeing and hearing Mr. Doulin, that he lied 
under oath. 

It would appear that he did, in fact, speak to 
the late Abraham Weissman, and while his speaking to Mr. 
Weissman does not in this Court's view in any way represent 
a crime in and of itself -- I sucqest that many spoke for 
Mr. Doulin when he came before me for sentence -- the 


fact that the matter was covered up by a lie has resulted 


i 


in his being here today and brings him, I know, great pain 


and even more, I am certain it brings »ain to his famiiy. 

I have observed his wife who has stood by him. 
I have observed his daughters and I have read their letters 
on his behalf. 

It is most difficult for a Court to impose 


sentence in cases cenerally. I suqgest it is even more 
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difficult to impose sentence in this case. 

The Court has determined to impose the following 
sentence: 

It is adjudged that on each of Counts 2, 6, 7, 
and 8 the defendant is hereby committed to the custody of 
the Attorney General or ‘is authorized representative for 
imprisonment for a term of two and one half years, and on 
tondition that the defendant be confined in a jail-*type 
institution for a period of six months; the execution of 
the remainder of the sentence of imprisonment is hereby 
suspended, and the defendant is pla-ed on probation for 


a period of two years. Probation i co begin at the expira- 
| 


tion of the period of confinement and to be subject to the 
standing probation order of ‘ue Court. Said sentence on 
Counts 6, 7, and 8 to run concurrently with the sentence 
on Count 2. 

That is the sentence of the Court. 

At this time I would advise you, Mr. Doulin, you 
have the right to appeal. I know you are represented by 
counsel who will advise you of that right aguin. I would 


suggest that if you choose to appeal you should do so 


promptly, as is required by the Rules. 


Also, you do have the right to apply for leave 


to appeal in forma pauperus if you are unable to pay the 
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costs of an appeal. 

I suggest Mr. Platzman advise you to file a 
due and timely notice of appeal. 

Mr. Platzman, we turn now to the matter of the 
defendant's status. I would ask if you do intend to file 
an appeal, and if you have an application in that regard? 


MR. PLATZMAI: I do have an application, and I 


do intend to file ar. appeal. I have discussed this also 
with the United States /.ittorney's oftice. There is bail 
presently existing, if it please the Court, and we would 
like that to continue to provide continued freedom during 
the pendency of che appeal. I think the United States 
Attorney has imposed a condition upon “hat. I think there 


was no objection to that position, as I recall. 


THE COURT: My recollection, if I am correct, 
is that the bail consisted of a $15,009 unsecured personal 


recognizance bond. 


MR. SCHWARTZ: That's correct, and the irrender 


of any passport. 
THE COURT: What is the condition that you make 


reference to? 


MR, PLATZMAN: We will file an appeal immediacely. 
We will take steps promptly and will not delay it. I 


will do it during the week. 


1514 


MR. SCHWARTZ: The Government consents to the 
continuation of the present bail status based upon the 
expeditious filing of an appeal, 


THE COURT: The bail of $15,000 personal 


recognizance bond presently in effect is cont3 nued ending 


appeal on condition that the defendant's passport remain 
in the custody of the Government and on condition that a 
notice of appeai he filed by January 30, 1976, one week 
fror today. 

MR. PLATZMAN: Thank you very much, 

YE COURT: The Clerk indicates that you may 
have to file a new bond. If that is the case, I will 
continue the old bond for one week to permit you to execute 
whatever new bond or undertaking is required, 

MR. PLATZMAN: Thank you very much, 
THE COURT: Is there anything further? 
MR. SCHWARTZ: No, your Honor, 

COURT: Court is adjourned, 


[Time noted: 5:49 p.m.) 
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